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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
 
ALGONQUIN GAS TRANSMISSION, LLC, 

Plaintiffs 
 
v. 

Civil Action No. 1:24-cv-11220-ADB 
 
0.247 ACRES OF LAND, MORE OR LESS,   
IN LINCOLN, MASSACHUSETTS, and    
THE CITY OF CAMBRIDGE, 

Defendants 

______________________________ 
 

CITY OF CAMBRIDGE’S OPPOSITION TO THE MOTION 
TO CONFIRM CONDEMNATION OF EASEMENT AND FOR A 

PRELIMINARY INJUNCTION AUTHORIZING IMMEDIATE ENTRY 
______________________________ 

 
 The City of Cambridge (Cambridge) OPPOSES Algonquin Gas Transmission, LLC’s 

(Algonquin) Motion to Confirm Condemnation of Easement and for a Preliminary Injunction 

Authorizing Immediate Entry (Motion). The City requests this Court DENY the Motion. 

INTRODUCTION 

 Algonquin alleges it requires immediate access to a portion of watershed protection land 

owned by Cambridge and subject to a recorded conservation restriction granted to the Town of 

Lincoln (Lincoln) (Watershed Land). Exhibit A.1 Algonquin proposes to use the Watershed Land 

as a temporary workspace easement (TWS Easement) for petroleum product pipeline 

maintenance (Project). Prior to initiation of this lawsuit, Algonquin declined to share with 

Cambridge requested specifics about the TWS Easement, including, but not limited to, the 

 
1 Exhibit A: Conservation Restriction to Town of Lincoln, Middlesex South Registry of Deeds, Book 60513, Page 
485 (Conservation Restriction). 
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necessity of the size and scope of the TWS Easement and any remediation plan(s) for vegetation 

and soil restoration. Algonquin further failed to engage in reasonable and meaningful discussion 

with Cambridge’s authorized decision-makers regarding access to the Watershed Land. Instead, 

Algonquin submitted to Cambridge one written offer, with a six-day deadline to respond, 

regarding compensation for the TWS Easement. Since filing this lawsuit, Algonquin has shared 

further details regarding its permitting compliance process and construction plans. Cambridge 

has learned from these materials that Algonquin does not intend to begin actual site-work until 

July 8, 2024, and Algonquin has alternate plans indicating it can complete its project with 

substantially less impact upon the Watershed Land. Exhibits B and C.2  Accordingly, Cambridge 

maintains that an order of condemnation of easement and for preliminary injunction granting 

immediate access is premature where the parties still have an opportunity to come to an 

agreement regarding access to and remediation of the Watershed Land. Furthermore, as a matter 

of law, Algonquin fails to prove it is entitled to such an order. 

ARGUMENT 

I. Algonquin is not entitled, at this time, to an order confirming the taking of the 
proposed TWS Easement. 

 
Algonquin’s argument for condemnation should fail because it incorrectly asserts that the 

contemplated temporary taking is a fait accompli.  To prevail in the instant condemnation 

proceeding, Algonquin, pursuant to 15 U.S.C. §717f(h), and as explained by the Supreme 

Court’s test in PennEast Pipeline Co., LLC v. New Jersey, must (1) obtain a certificate of public 

convenience and necessity from the Federal Energy Regulatory Commission (FERC) and (2) 

show that it could not acquire by contract or agreement, guaranteeing just compensation, the 

proposed temporary taking. 594 U.S. 482, 497 (2021). Algonquin has the necessary FERC 

 
2 Exhibit B: Construction Schedule; Exhibit C: Construction Drawing. 
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certificate, but two issues exist to foil Algonquin’s planned temporary taking. First, Algonquin 

neglected to include a necessary party in the lawsuit and the preceding required negotiations, 

which negotiations did not meaningfully occur in any event. Second, Algonquin prematurely 

asserts that the City is unwilling to agree to a mutually beneficial settlement.  

Failure to include Lincoln in the lawsuit and temporary taking negotiations should be 

fatal to Algonquin’s condemnation and preliminary injunction attempts because Lincoln has a 

record property interest in the Watershed Land. Exhibit A. Fed. R. Civ. P. 71.13 states, in 

pertinent part, “When the action commences, the plaintiff need join as defendants only those 

persons who have or claim an interest in the property and whose names are then known.” 

Lincoln’s interest in the Watershed Land stems from the Conservation Restriction granted to it 

by Cambridge, which is memorialized in a document duly recorded, in 2012, at the Middlesex 

South Registry of Deeds. Exhibit A. The Conservation Restriction, at § VI.A, explicitly “gives 

rise to a real property right.”4 Importantly, if “any part of the [Watershed Land] is taken by 

public authority under power of eminent domain…then [Cambridge and Lincoln] shall cooperate 

in recovering the full value of all direct and consequential damages resulting from such action.” 

Exhibit A, at § VI.D. Thus, Lincoln has a clear interest in the property and Rule 19 exists 

precisely to protect the interests of parties like Lincoln that are not yet involved in litigation 

 
3 All subsequent references to “Fed. R. Civ. P.” appear as “Rule xx.” 
 
4 Furthermore, pertinent to this matter, the Conservation Restriction states, “[a]cts consistent with the pre-existing 
utility easement of Algonquin” are allowed only insofar as they do not cut, remove, or otherwise destroy “trees, 
grasses or other vegetation on the [Watershed Land] unless consistent with soil, and habitat conservation practices, 
watershed management or invasive species control conducted on the [Watershed Land],” are not detrimental to 
drainage, flood control, water conservation, water quality, erosion control, soil conservation or archaeological 
conservation, and “1) such acts or uses do not materially impair the conservation interests that are the subject of this 
Conservation Restriction, and 2) such activities are undertaken in accordance with any laws, rules and regulations 
associated therewith[.]” Exhibit A, at §§ III.B.4, III.A.4 and 5, and III.B. 
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involving their interests.5 Jimenez v. Rodriguez-Pagan, 597 F.3d 18, 25 (1st Cir. 2010). 

Algonquin’s failure to join Lincoln as a party violates its duty to join a party that has an interest 

in the property and is known to Algonquin. Rule 71.1.6 To Cambridge’s knowledge, Lincoln has 

not been meaningfully engaged in any discussions regarding the proposed temporary taking nor 

this condemnation litigation. Accordingly, the motion for condemnation and preliminary 

injunction should be denied and the action stayed pending notice to Lincoln of the lawsuit and 

joinder as a party. 

Algonquin’s argument for condemnation should also fail because it incorrectly asserts 

that the parties failed to acquire the TWS Easement by contract or agreement. The truth is 

Cambridge’s inquiries about the size and scope of the TWS Easement and any remediation 

plan(s) for vegetation and soil restoration were not satisfactorily answered by Algonquin. 

Cambridge could not proceed without answers to these questions without violating Lincoln’s 

property rights and Cambridge’s obligations to the over 120,000 people who rely on clean 

drinking water every day. However, the parties, in fact, are negotiating and Cambridge will 

continue to do so in the hope that current discussion will prove fruitful and blossom into 

Cambridge’s goals: a reduced TWS Easement and a comprehensive agreed-to remediation plan 

for the Watershed Land – goals which the documents Algonquin recently disclosed indicate 

could be achievable. Exhibits B and C. Accordingly, contrary to Algonquin’s assertion, the City 

does not and has not considered the negotiations over. Therefore, Algonquin does not meet the 

 
5 A Rule 19 motion is properly brought via a Rule 12(b)(7) motion. Cambridge has not yet responded to 
Algonquin’s complaint and does not do so here. To the extent it has not already done so, Cambridge explicitly 
reserves its right to assert a Rule 12(b)(7) defense either in a responsive pleading or motion to dismiss. 
 
6 Rule 71.1 states in pertinent part, “When the action commences, the plaintiff need join as defendants only those 
persons who have or claim an interest in the property and whose names are then known.” 
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second prong set forth in the PennEast Pipeline test, and its motion for condemnation and 

preliminary injunction should be denied.  

Alternatively, if this District Court is not inclined to deny the requested relief, then based 

on Algonquin’s proposed construction schedule, Cambridge requests this District Court delay 

action on the motion for condemnation and preliminary injunction for a reasonable period to 

allow the parties a meaningful opportunity to forge an agreement regarding the TWS Easement. 

II. Algonquin is not entitled to a preliminary injunction allowing it to immediately 
enter the Watershed Land. 
 

Cambridge agrees with Algonquin that, in the First Circuit, a party seeking a preliminary 

injunction must establish that: (1) it is likely to succeed on the merits; (2) it will suffer 

irreparable injury if such equitable relief is not granted; (3) the injury it will suffer if the 

injunction does not issue outweighs the harm to the nonmovant and (4) the public interest is 

served by granting the injunction. See e.g., Ross-Simons of Warwick, Inc. v. Baccarat, Inc., 102 

F.3d 12, 15 (1st Cir. 1996). Cambridge disagrees that Algonquin satisfies these requirements and 

points out that this District Court has wide discretion in determining the appropriateness or not of 

preliminary injunctive relief. Charlesbank Equity Fund II v. Blinds To Go, Inc., 370 F.3d 151, 

162 (1st Cir. 2004). At this stage, for the reasons demonstrated below, Algonquin is not entitled 

to a preliminary injunction authorizing it to immediately enter the Watershed Land so that it may 

begin work on the Project.  

1. Algonquin is not likely to prevail on the merits. 

As an initial matter, Algonquin is not likely to prevail on the merits. Likelihood of 

success on the merits is the necessary threshold to cross to gain an award of preliminary 

injunctive relief. Id. To that end, Algonquin puts great stock in its argument that the National 
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Gas Act and the FERC Certificate give it authority to take the TWS Easement rights it seeks.7 

However, to make its temporary taking Algonquin must show that it could not acquire by 

contract or agreement, guaranteeing just compensation, the proposed temporary taking. PennEast 

Pipeline,594 U.S. at 497. For the reasons argued in § I above, this is a showing Algonquin cannot 

make at this time. Therefore, an award of injunctive relief to Algonquin is not warranted. 

2. Algonquin will not be irreparably injured by the denial of the requested relief. 
 
On the one hand, Algonquin will not suffer irreparable harm if the requested relief is 

denied. Work on the Project is scheduled to begin no earlier than July 2024. In the interim, the 

parties have a reasonable period of time to agree to a reduced TWS Easement and a 

comprehensive agreed-to remediation plan for the Watershed Land. There should be no cause for 

concern that these negotiations will delay Algonquin’s Project. Furthermore, even if there are 

delays, any hypothetical damages are easily quantifiable as the difference between projected and 

actual construction costs. Therefore, an award of injunctive relief to Algonquin is not warranted. 

3. Granting the requested relief will irreparably harm Cambridge. 

On the other hand, if a preliminary injunction were granted it would cause irreparable 

harm in the form of immediate and continuing debilitation of Cambridge’s watershed. This is 

damage which cannot be repaired with money alone, and “[a]s a general rule, interference with 

the enjoyment or possession of land is considered ‘irreparable’ since land is viewed as a unique 

commodity for which monetary compensation is an inadequate substitute.” Pelfresne v. Vill. of 

Williams Bay, 865 F.2d 877, 883 (7th Cir. 1989). Accordingly, this District Court is not required 

to grant immediate entry and possession to Algonquin where a less damaging form of relief can 

 
7 Interestingly, Algonquin builds its argument on the contention that it is taking conservation land and ignores the 
fact it seeks to take watershed protection land that happens to also be subject to conservation restrictions. The effect 
of Algonquin’s argument is to diminish the significance of its proposed petroleum product pipeline project in a 
watershed that serves as the principal water source for over 120,000 people. 
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be crafted. In fact, the Supreme Court advises “that in choosing between various methods of 

enforcing Congress's policy choices, discretion [should] be exercised as to ‘whether a particular 

means of enforcing the statute should be chosen over another permissible means.’” Bad River 

Band of Lake Superior Tribe of Chippewa Indians of Bad River Rsrv. v. Enbridge Energy Co., 

Inc., 626 F. Supp. 3d 1030, 1055 (W.D. Wis. 2022) (quoting United States v. Oakland Cannabis 

Buyers’ Co-op, 532 U.S. 483, 497-98 (2001). Here an injunction is not the proper method to 

achieve Algonquin’s goal of beginning the Project. Rather an order requiring Cambridge and 

Algonquin to agree to an environmental remediation plan by a date certain and to seek further 

relief if unsuccessful would better serve the public interest. 

4. The requested relief will harm rather than serve the public interest. 

Contrary to Algonquin’s assertion, the public interest is better served ensuring the 

continued preservation of the Watershed Land. A construction delay that might result in a 

temporary delay of additional gas supply is nothing in comparison to long term degradation of a 

major municipal water supply and mature forested watershed protection land. Looking to the 

future, fossil fuels will hopefully become a de minimis contribution to the energy environment 

and petroleum product pipelines will be infrastructure dinosaurs dug from the land and displayed 

in museums. However, the need for clean, fresh drinking water will never evaporate and 

Cambridge has a duty to ensure the Watershed Land can continue generating this precious 

natural resource for the public good. 

 

 [continued on following page] 
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CONCLUSION 

Wherefore, Cambridge requests this District Court DENY Algonquin’s motion and grant 

such other relief as is just and proper.  

 

Respectfully submitted, 

Defendant City of Cambridge, 
By its attorney, 

 
/s/ Franziskus Lepionka 
Franziskus Lepionka, Esq. 
B.B.O. #664049 
City of Cambridge Law Department 
City Hall, 795 Massachusetts Ave. 
Cambridge, MA 02139 
(617)-349-4121 
flepionka@cambridgema.gov 

 

Dated: May 24, 202
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this day of May 24, 2024, the above document was served upon 

the following counsel of record via ECF: 

Frank N. Gaeta (BBO #561388)    
David Glod (BBO# 676859) 
Rich May, P.C. 
176 Federal Street, 6th Floor 
Boston, Massachusetts 02110 
(617) 556-3800 
fgaeta@richmaylaw.com 
dglod@richmaylaw.com  

 
 

/s/ Franziskus Lepionka 
Franziskus Lepionka, Esq. 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

 

 

ALGONQUIN GAS TRANSMISSION, LLC, 

 

Plaintiff, 

 

v. 

 

0.247 ACRES OF LAND, MORE OR LESS, 

IN LINCOLN, MASSACHUSETTS, THE 

CITY OF CAMBRIDGE, and THE TOWN OF 

LINCOLN, 

 

Defendants 

 

CASE NO. 1:24-CV-11220-ADB 

 

AGREEMENT FOR JUDGMENT 

 

Now come the parties to the above-captioned case, and hereby stipulate and agree that 

Judgment shall enter granting the Plaintiff Algonquin Gas Transmission, LLC an immediate 

temporary right of entry upon the land owned by the Defendant City of Cambridge and which is 

the subject of a Conservation Restriction held by the Defendant Town of Lincoln, subject to the 

terms and conditions set forth herein. 

BACKGROUND 

1. Algonquin is an interstate natural gas pipeline company authorized by the Federal 

Energy Regulatory Commission (“FERC”) to operate an interstate natural gas pipeline and related 

facilities located in and adjacent to Route 2/Cambridge Turnpike, Old Colony Road and Trapelo 

Road in Lincoln and Waltham, MA. 

2. Algonquin has been issued a Certificate of Public Convenience and Necessity 

(“Certificate”) on May 22, 1961, authorizing, among other things, the acquisition, operation, and 

maintenance of approximately 18,752 feet of an existing 16-inch pipeline and related facilities in 
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Waltham and Lincoln for purposes of transporting natural gas in interstate commerce. See 25 F.P.C. 

1005 (1961). On September 30, 1987, FERC further issued a blanket certificate authorizing 

Algonquin to perform routine work on its system (the “Blanket Certificate”). See 40 FERC ¶ 

62,398. The Blanket Certificate authorizes Algonquin to “make miscellaneous rearrangements of 

any facility, or acquire, construct, replace, or operate any eligible facility” pursuant to 18 CFR § 

157.208. 

3. Algonquin plans to rebuild its existing meter and regulation station (the “Project”) 

located on a parcel of land in Lincoln and owned by the City of Cambridge over which Algonquin 

holds permanent easement rights and the Town of Lincoln holds a permanent conservation 

restriction (the “Conservation Restriction”) granted to it by Cambridge.  This parcel of land (the 

“M&R Site”) is included within the system covered by the Certificate and Blanket Certificate. 

4. The purpose of Algonquin’s project is to provide for the continued safe operation 

of the M&R Site for the purpose of providing natural gas to the area. 

5. The Project requires Algonquin to enter upon, use temporarily, and alter adjacent 

land, consisting of approximately 0.247 acres, owned by the City and over which the Town holds 

the Conservation Restriction (the “temporary workspace,” or “TWS”).  

6. The Conservation Restriction provides that the covered premises “contains 

outstanding qualities … of wetlands, watershed lands, and scenic forested lands, the protection of 

which in their predominantly natural condition will benefit the public through … the protection of 

important Zone A watershed lands for the City of Cambridge Reservoir; … the preservation of 

important forested landscape, … the preservation of important wildlife habitat,” and the protection 

of other natural resources.   
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7. As part of the Project, Algonquin intends to use the TWS for the storage and use of 

motorized equipment and power tools and to pass and repass for the purpose of accessing the M&R 

Site.  To facilitate this use, Algonquin plans to remove mature trees and other natural vegetation, 

which actions will impact the values protected by the Conservation Restriction. 

8. To enable Algonquin to perform the Project while protecting Cambridge’s and 

Lincoln’s interest in the preservation of natural resources within and surrounding the TWS, the 

Court hereby ORDERS as follows: 

RIGHT OF ENTRY 

9. Algonquin, through its employees, agents and contractors, is hereby granted 

immediate right of entry upon the TWS whose boundaries are depicted on the drawing attached 

hereto (the “TWS Plan”)1, and to use said area as a temporary work space in connection with 

rebuilding the existing facilities on the M&R Site, as authorized by FERC under the Certificate 

and Blanket Certificate, subject to the terms of this Order.  

10. Algonquin shall have the right to enter, pass upon, and remain on the TWS by 

foot, vehicle, and with equipment, for any and all purposes stated herein and uses incidental or 

related thereto.  Algonquin’s right of entry shall include the right to remove trees and vegetation 

as depicted on the TWS Plan, to transport, use and store its equipment and supplies, and to 

otherwise prepare for and undertake construction activities in connection with the Project. 

11. Algonquin shall not enter or disturb any area outside of the boundaries of the 

M&R Site and TWS without the express written permission of the Defendants.  Algonquin shall 

not erect or install any permanent improvements on the TWS.  Notwithstanding its authorization 

to remove trees and vegetation, Algonquin will only remove trees and vegetation that interfere 

 
1 Attached hereto and incorporated as Exhibit A. 
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with its ability to perform the work on the Project, and it will exercise due care to ensure that 

there is as little disturbance to the TWS as possible. Algonquin will comply with its Erosion and 

Sedimentation Control Plan (Revised September 2017) (the “Erosion Plan”)2 during the course 

of the project work and the Defendants shall be permitted to periodically inspect the erosion 

control measures to ensure that they are functioning as intended and Algonquin shall make any 

necessary repairs or replacements to ensure continued and unbroken protection of the watershed, 

consistent with the Erosion Plan. 

12. Prior to completion of the Project, any entry by Defendants upon the TWS will 

require reasonable prior notice to Algonquin, accompaniment by an Algonquin representative, 

and compliance with Algonquin job site safety protocols including appropriate personal 

protective equipment.  

13. Algonquin represents and warrants that it will not release or permit the release or 

threat of release of oil or any other hazardous material, hazardous waste, or hazardous substance 

as those terms are defined by applicable law.   If such release is discovered during the course of 

the Project or the Restoration Work (as hereinafter defined) or at any time thereafter, Algonquin 

shall be responsible for conducting any environmental response and remediation actions required 

by law unless it can demonstrate that neither Algonquin nor its officers, employees, agents, 

volunteers, vendors, including but not limited to contractors, successors, and assigns are  

responsible parties. 

14. Algonquin accepts the TWS in “as is” condition and it acknowledges that the 

Defendants have not made any representations or warranties regarding the fitness of the TWS for 

the intended use and any such representations or warranties are expressly denied.   No 

 
2 Attached hereto and incorporated as Exhibit B. 
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representation is made as to the operation, presence, or adequacy of any utilities for the intended 

use, including but not limited to a supply of water for the restoration requirements of this Order, 

and the Defendants have no obligation to supply any such utilities. Nonetheless, Algonquin 

explicitly acknowledges it will be required to provide and supply the water to the TWS needed to 

comply with its restoration obligations as detailed herein and in the incorporated restoration plan. 

15. Algonquin shall exercise direct supervision and control of all activities occurring 

on the TWS, including activities operated by third-parties, to ensure that activities are operated in 

a safe and appropriate manner.  

16. Algonquin shall be solely responsible for ensuring compliance with all applicable 

laws, statutes, ordinances, regulations, permits, licenses, orders, and requirements of 

governmental authorities and with all requirements of its insurance policies.   

17. Algonquin agrees that it shall use and occupy the TWS at its own risk, and the 

Defendants shall not be liable for any injury or death to any persons entering the TWS pursuant 

to this Order, or for any loss or damage to vehicles, equipment, structures, or other personal 

property of any nature whatsoever of Algonquin, or of its employees, contractors, or invitees. 

18. Algonquin agrees, on behalf of itself, its officers, employees, agents, volunteers, 

vendors, including but not limited to contractors, successors, and assigns, to release, indemnify, 

defend, and hold harmless the Defendants and their employees, officers, boards, commissions, 

and agents, against any claim by any person for any injury or death to persons or loss or damage 

to or diminution in value of any property caused by Algonquin’s acts or omissions; provided, 

however, that this indemnification right does not apply to the alteration or diminution in value of 

the TWS as a result of the Project, which the Restoration Work is explicitly intended to redress.  
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19. Algonquin shall keep in force, at its sole cost and expense, during the full term of 

this Order, policies of insurance or self-insurance for the purpose of insuring against all claims 

and demands for personal injury or damage to or diminution in value of any property which may 

be claimed to have occurred upon the TWS or as a result of Project and/or the Restoration Work 

and naming the City of Cambridge and Town of Lincoln as named insureds.  

TERM 

20. Algonquin’s right of entry shall commence upon entry of this Order and it shall 

expire upon completion of the Project and the Restoration Work.   

21. Algonquin’s right of entry is limited to the purposes set forth herein and it is not 

authorized by this Order to enter, remain upon, or use the TWS for any other purpose or for any 

period of time after the expiration of this Order. 

RESTORATION 

22. Upon conclusion of the Project, Algonquin shall promptly remove all its 

equipment and materials and restore the TWS in accordance with the restoration requirements set 

forth herein.  

23.  The TWS shall be restored by Algonquin at its sole cost and expense in 

accordance with and to the specifications of the Restoration Plan3 (hereinafter referred to the 

“Restoration Work”).  The Restoration Work shall commence as soon as practicable after the 

completion of the Project but no later than the commencement schedule detailed in the 

Restoration Plan and as approved by the Defendants; provided, however, that if the Restoration 

Work cannot begin promptly after the completion of the Project as a result of weather conditions, 

Algonquin shall implement, in a good and workmanlike manner and in compliance with the 

 
3 Attached hereto and incorporated as Exhibit C. 
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Erosion Plan, temporary measures designed to prevent erosion and to ensure that the TWS does 

not degrade or pose a threat to the values of the Conservation Restriction prior to the 

commencement and/or completion of the Restoration Work. 

24. The Restoration Work shall be completed in six (6) phases.  The first phase will 

comprise restoration of the TWS through land grading and plantings as set forth in the 

Restoration Plan.  The first phase shall be completed no later than the end of the first full 

growing season after conclusion of the Project.   

25. During the first phase and until completion of all six (6) phases, Algonquin shall 

monitor, water, and maintain the TWS to protect all plantings and it will replace any trees and/or 

shrubs that are not likely to survive the three-year monitoring period and such other maintenance 

as is necessary to ensure the intent of the Restoration Work and this Order.  Algonquin’s 

maintenance requirements shall include but not be limited to watering, removal of weeds and 

other invasive vegetation, and trimming and pruning as necessary.  

26. The Restoration Work will be performed by Algonquin and/or its contractors and 

subcontractors, in a good, diligent, and workmanlike manner in accordance with the plans and 

specifications and in accordance with generally accepted professional standards for the landscape 

industry.   

27. The next phases consist of the monitoring and replacement of failed plantings 

with inspections by Algonquin and the Defendants on an as needed basis and with progress 

reports issued on October 31 of Year 1 of the Restoration Work (Phase 2); June 30 of Year 2 of 

the Restoration Work (Phase 3), October 31 of Year 2 of the Restoration Work (Phase 4), June 

30 of Year 3 of the Restoration Work (Phase 5), and October 31 of Year 3 of the Restoration 

Work (Phase 6). 
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28. Upon the completion of each phase of Restoration Work, the Defendants shall 

have an opportunity to inspect the Restoration Work, with any such inspection to be performed 

within ten business days after Algonquin provides notice of completion of such phase, and they 

shall certify that the Restoration Work has been completed in a good and workmanlike manner in 

accordance with the Restoration Plan and specifications and in accordance with generally 

accepted professional industry standards including generally accepted plant survival standards.  

If it is determined that the Restoration Work has not been completed to the applicable standards, 

the Defendants will provide Algonquin with written notice of the deficiencies and a time frame 

for completion of the required work.  Phases will not be considered complete until deficiencies 

are corrected.   

29. At reasonable times, the Defendants shall have an opportunity to inspect the 

Restoration Work.  To fulfill their rights under this Order, the Defendants may retain, at their 

own expense, the services of an outside consultant who can assist the Defendants in analyzing 

the Restoration Work. Such assistance may include, but not be limited to reviewing all plans, 

specifications, and submittals, taking soil samples, conducting site inspections, preparing reports, 

and meeting with the parties. Algonquin acknowledges and agrees that the choice of consultant 

shall be within the sole discretion of the Defendants.  

MISCELLANEOUS 

30. For the avoidance of doubt, the Restoration Work shall be the sole compensation 

provided by Algonquin to Cambridge and Lincoln in connection with Algonquin’s use of the 

TWS. 

31. This Order shall not be construed as creating or vesting in Algonquin any estate in 

the TWS. 
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32. This Order may be modified in writing, duly executed by all parties.  In the event 

that the parties cannot agree upon a requested modification or if there is any dispute concerning 

the interpretation of this Order, they may appeal to the Court for any such relief as may be 

necessary and the Order of the Court with respect to such requested modification or 

interpretation shall be final.   Any violations of this Order may be enforced in Contempt and the 

Court may award such relief to the complaining party or parties as it deems just and equitable, 

including but not limited to requiring the offending party to pay the other party or parties’ 

attorneys’ fees. 

33. The parties hereto agree and recognize that this Agreement for Judgment is a 

compromise of disputed claims, and that nothing in this Agreement for Judgment is to be 

construed in any way to be an admission of liability or wrongdoing of any kind by either party, 

and the parties each deny any such liability or wrongdoing.  By agreeing to entry of this Order, 

the parties agree that all rights of appeal are waived. 

34. The parties further state that they have carefully read the foregoing, that they have 

had an opportunity to review it with counsel of their choosing and they fully understand the 

contents hereof, and that the signatories hereto are duly authorized to sign this Agreement for 

Judgment on behalf of the respective parties and that each signs and executes this Agreement for 

Judgment as their free act and deed. 
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Respectfully submitted, 

 ALGONQUIN GAS TRANSMISSION, LLC 

By its attorneys, 

/s/ David Glod

Frank N. Gaeta (BBO No. 561388)

 David Glod (BBO No. 676859 

RICH MAY, P.C. 

176 Federal Street, 6th Floor 

Boston, MA 02110 

(617) 556-3800

fgaeta@richmaylaw.com

dglod@richmaylaw.com

THE CITY OF CAMBRIDGE 

By its attorney, 

/s/ Franziskus Lepionka 

Franziskus Lepionka (BBO No. 664049) 

City of Cambridge Law Department 

City Hall, 795 Massachusetts Avenue 

Cambridge, MA 02139 

(617) 349-4121

flepionka@cambridgema.gov

TOWN OF LINCOLN 

By its attorney, 

/s/ Gregg J. Corbo 

Gregg J. Corbo (BBO No. 641459) 

KP Law, P.C. 

101 Arch Street, 12th Floor 

Boston, MA 02110 

(617) 556-0007

gcorbo@k-plaw.com

SO ORDERED. 

__________________________________ 

Burroughs, J. 

DATED: June _____, 2024
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DEFINITIONS 
7(c) – Activities authorized under a project-specific Certificate of Public Convenience and Necessity from the Federal 

Energy Regulatory Commission (FERC), pursuant to Section 7(c) of the Natural Gas Act, to transport or sell natural 

gas, as well as construct, acquire, extend, alter or operate specific natural gas facilities that provide natural gas 

service.   

Abandonment – Permanent reduction in the availability for service of a FERC jurisdictional facility, including facility 

modifications which would result in changes to certificated parameters (e.g., permanently operating compressors at 

lower than certificated horsepower or pipelines at lower than certificated design pressures) as well as changes in 

operating status (e.g., abandoned-in-place, idled and not maintained, decommissioned or removed facilities). 

Abandonment of pipe or facilities may be authorized under the blanket certificate or a project-specific Order of 

Abandonment by FERC, in accordance with Section 7(b) of the Natural Gas Act. 

Agricultural Land – Actively cultivated and rotated land used for the production of crops including but not limited to 

corn, grains, orchards, vineyards and hayfields.   

Blanket Certificate Project – Blanket certificate authorization is obtained from FERC by the Company and allows 

the Company to construct, modify, acquire, operate, and abandon a limited set of natural gas facilities, and offer a set 

of services without the need for further activity-specific certificate authorizations.  Regulations for FERC’s Blanket 

Certificate program are provided under Title 18 CFR Part 157, Subpart F.  Examples of these projects include, but is 

not limited to, pipe replacements requiring new permanent right-of-way (ROW) or temporary workspace outside of the 

original construction footprint, miscellaneous pipe rearrangements, new receipt and delivery points, abandonments, 

temporary compression facilities, underground storage field remediation and maintenance activities, and underground 

storage testing and development activities.  

Chief Inspector – Person, designated by the Company, responsible for the quality assurance of construction 

activities on a project by managing on-site project inspection staff and ensuring the construction contractor meets the 

requirements of the Company’s construction specifications, permits, and any plans and drawings related to specific 

construction activities.  All inspectors on the project report to the Chief Inspector and the Chief Inspector reports to 

the Company’s Construction Superintendent.    

Clearance Package/Permit Book – The document issued by the Company’s Environmental Construction Permitting 

(ECP) Department that contains all of the necessary environmental permits, clearances, plans and other 

requirements specific to a project.  The Clearance Package/Permit Book is also included as part of the construction 

contract. 

Deviation – A change to the placement of work limits, structures specified in the construction drawings, or changes in 

the design of control measures as set forth in the E&SCP, with the exception of minor variations from specifications in 

the typical E&SCP figures (refer to Appendix A) that are required due to site-specific conditions and which are 

designed to achieve an equivalent or greater degree of environmental protection. 

Environmental Inspector (EI) – On-site Company representative responsible for inspecting and verifying site 

compliance with environmental conditions identified in the E&SCP as well as project-specific terms and conditions 
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contained within the Clearance Package / Permit Book.  The environmental inspector will perform the duties that are 

outlined in Section 2.1 of this plan. 

Ephemeral stream – Waterbody which flows water only during precipitation events in a typical year and for a short 

duration after the events.  Runoff from rainfall is the primary source of water for stream flow.  Ephemeral stream beds 

are located above the water table year-round. Groundwater is not a source of water for the stream.  

Intermediate waterbody – Defined by FERC as a waterbody greater than 10 feet wide but less than or equal to 100 

feet wide, measured from water’s edge to water’s edge at the time of construction. 

Intermittent stream – Waterbody which flows during certain times of the year when groundwater provides water for 

stream flow. During dry periods, intermittent streams may not have flowing water. Runoff from rainfall is a 

supplemental source of water for stream flow. 

Line List – A list prepared by the Company of project-specific instructions for all properties affected by the project, 

specifying each property owner, the length of crossing, and any special instructions or restrictions for construction 

crew(s).  

Major waterbody – Defined by FERC as a waterbody greater than 100 feet wide, measured at the water's edge at 

the time of construction. 

Minor waterbody – Defined by FERC as a waterbody less than or equal to 10 feet wide, measured at the water’s 

edge at the time of construction. 

Pasture – Non-forested land used for grazing of domesticated livestock (horses, cattle, sheep, etc.).  Pasture 

receives periodic renovation and treatments such as tillage, fertilization, mowing, weed control, and may be irrigated.  

Typical vegetation consists primarily of grasses, herbaceous plants, legumes, and forbs.   

Perennial stream – Waterbody which flows water year-round during a typical year.  The water table is located above 

the stream bed for most of the year. Groundwater is the primary source of water for stream flow and runoff from 

rainfall is a supplemental source of water for stream flow. 

Riparian area – Ecosystems that occupy the transitional zone between terrestrial and aquatic ecosystems.  Typical 

examples of riparian areas include floodplains, streambanks, and lakeshores.   

Spill Prevention, Control and Countermeasure Plan /  
Preparedness, Prevention and Contingency Plan for Construction Projects (SPCC / PPC Plan) –  Company 

document that contains measures to prevent or reduce the risk of spills or accidental exposure of oil or hazardous 

materials associated with construction activities, as well as procedures to be employed in the event of a spill, 

including measures that provide for prompt and effective cleanup of spills, notifications and proper disposal of waste 

generated during cleanup.   

State-designated waterbody – Waterbodies specifically identified or recognized by the States or authorized Indian 

Tribe for water use, value or quality.  Designations take into consideration the protection and propagation fish, 

shellfish and wildlife, as well as use and value for public water supplies, agricultural, industrial, recreational and other 

purposes, such as navigation.  FERC's Procedures contain specific requirements with regards to state-designated 

fisheries. 
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Sensitive resource area – Areas (defined by FERC) that include wetlands, waterbodies, cultural resource sites, or 

sensitive species habitats. 

Take up-and-Relay Pipeline Construction – Also called “lift and relay”, Company construction terminology for the 

removal of existing pipe and installation of new pipe at the same alignment within the existing permanent easement.  

Wetland – Areas that are inundated or saturated by surface or groundwater at a frequency or duration sufficient to 

support and, under normal circumstances, do support a prevalence of vegetation typically adapted for life in saturated 

soil conditions.  Types of wetlands include swamps, marshes, bogs, sloughs, wet meadows, mudflats and natural 

ponds.     

Waterbody – Any natural or artificial stream, river, or drainage with perceptible flow at the time of crossing during 

construction, as well as other permanent waterbodies such as ponds and lakes. 
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1. INTRODUCTION 
1.1 PURPOSE OF THIS PLAN 

This Erosion and Sedimentation Control Plan (E&SCP) has been prepared for use by the Company and its 

contractors as a guidance manual for minimizing erosion of disturbed soils and transportation of sediments 

off the construction ROW and into sensitive resource and residential areas during natural gas construction 

projects.  The procedures developed in this plan, which represent the Company’s best management 

practices, are designed to accommodate varying field conditions while achieving compliance with regulatory 

requirements and protecting environmentally sensitive areas.   

This E&SCP is designed to provide guidelines, best management practices and typical techniques for the 

installation and implementation of soil erosion and sediment control measures while permitting adequate 

flexibility to use the most appropriate best management practice measures based on site-specific conditions.  

The intent of the E&SCP is to provide general information on the pipeline construction process and 

sequence, and to describe specific measures that will be employed during and following construction to 

minimize impacts to the environment. 

Figures provided in Appendix A of this plan illustrate typical and minimum requirements of best management 

practices for design and utilization of construction workspace areas, access roads and erosion controls, as 

well as construction methods for special use areas (e.g., agricultural and residential land) and crossing of 

features during pipeline construction, including wetlands, waterbodies and roads.  References to specific 

figure numbers provided in Appendix A are indicated throughout the E&SCP. 

The goal of the E&SCP is to preserve the integrity of environmentally sensitive areas and to maintain 

existing water quality by: 

• Minimizing the extent and duration of disturbance; 

• Diverting runoff to stabilized areas; 

• Installing temporary and permanent erosion control measures; and 

• Establishing an effective inspection and maintenance program. 

The E&SCP is intended to be used on Company projects that have been authorized by Federal Energy 

Regulatory Commission (FERC) pursuant to Section 7(b) and/or 7(c) of the Natural Gas Act to construct, 

acquire, alter, abandon or operate gas facilities or to provide gas services.  This plan is also intended to be 

used for projects that are conducted under Company’s blanket certificate which are regulated under 18 CFR 

Part 157, Subpart F.  All blanket certificate projects that involve ground disturbance or changes to 

operational air and noise emissions are subject to the FERC’s standard environmental conditions, including 

adherence to FERC’s Upland Erosion Control, Revegetation and Maintenance Plan (Plan) and Wetland and 

Waterbody Construction and Mitigation Procedures (Procedures), May 2013 Version.   
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1.2 GUIDELINES AND REQUIREMENTS 

The measures described in this E&SCP have been developed based on guidelines from the FERC, United 

States Army Corps of Engineers (COE), the United States Fish and Wildlife Service, the United States 

Department of Agriculture, the Natural Resource Conservation Service, and various state agencies as well 

as from the Company’s  

 

significant experience and practical knowledge of pipeline construction and effective environmental 

protection measures. Lessons and insights gained during pipeline construction projects and comments from 

agency representatives are also incorporated into this E&SCP.   

In accordance with FERC regulations, projects under the jurisdiction of Section 7 or the Company’s blanket 

certificate are required to comply with the FERC’s Plan and Procedures unless written approval to deviate 

from the Plan or Procedures is received from the Director of the Office of Energy Projects and the 

appropriate state agency.  This revised version of the E&SCP is consistent with the requirements of FERC’s 

Plan and Procedures (May 2013 version).   

If conflicts or differences occur between project-specific conditions of appropriate federal and state agencies 

and the best management practices described in this E&SCP, consult with the Company Environmental 

Construction Permitting Department (ECP) representative or ECP Lead.  The more stringent or site-specific 

requirement is typically applicable unless otherwise approved by ECP.  With the exception of minor 

variations from the typical figures that may be required due to site-specific conditions and are designed to 

achieve an equivalent or greater degree of environmental protection, any deviations from the construction 

drawings or changes in the design of control measures as set forth in this E&SCP must be approved by the 

Company’s ECP Lead and the appropriate permitting agency prior to implementation.  Measures and 

practices identified within this plan are to be implemented during construction unless otherwise specified by 

project-specific permit conditions.  

1.3 SURVEYS, PERMITS & NOTIFICATIONS  

The Company shall perform the required environmental field surveys and acquire the necessary 

environmental permits, clearances and authorizations prior to start of construction of the project.  The 

Company shall notify the appropriate federal, state, and local agencies prior to, during, and/or subsequent to 

the construction of the project, as identified in the Clearance Package/Permit Book.   

1.4 INQUIRIES 

Inquiries regarding this E&SCP should be addressed to the ECP Department at the address shown on the 

front cover.  For field conditions requiring an immediate response, contact the designated person 

responsible at the address shown on the front cover. 
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2. SUPERVISION AND INSPECTION 
To effectively mitigate project-related impacts, the E&SCP must be properly implemented in the field.  Quick 

and appropriate decisions in the field regarding critical issues such as stream and wetland crossings, 

placement of erosion controls, trench dewatering, spoil containment, and other construction-related items 

are essential.  

To ensure that the E&SCP is properly implemented, at least one Environmental Inspector (EI) will be 

designated by the Company for each construction spread during active construction or restoration activities.  

The EI is responsible for verifying environmental compliance on the construction spread, and performing the 

duties that are outlined in Section 2.1 below.   

2.1 ROLE & RESPONSIBILITIES OF THE ENVIRONMENTAL INSPECTOR 

EIs will have the authority to stop activities that violate the environmental conditions of the FERC’s Orders (if 

applicable), stipulations of other environmental permits or approvals, or landowner easement agreements, 

as well as order appropriate corrective action.   

The EI will have peer status with all other activity inspectors and will report directly to the Chief Inspector 

who has overall authority on the construction spread or project.   

The number and experience of EIs assigned to each construction spread shall be appropriate for the length 

of the construction spread and the number/significance of resources affected.  On 7(c) and other large 

construction projects, the person designated as the EI will typically be a dedicated role for each construction 

spread.   On blanket certificate projects and any other small construction activities carried out under this 

E&SCP, the EI role may be carried out by the Chief Inspector or another designated and properly trained 

Company Inspector on site, at the discretion of the Company.  In such instances, the Company may employ 

additional periodic oversight of the EI by an environmental specialist. 

At a minimum, the EI shall be responsible for: 

1. Inspecting construction activities for compliance with the requirements of this E&SCP, the 

construction drawings, the environmental conditions of the FERC’s Orders (if applicable), proposed 

mitigation measures, other federal or state and local (if applicable) environmental permits and 

approvals, and environmental requirements in landowner easement agreements; 

2. Identifying, documenting, and overseeing corrective actions, as necessary to bring an activity back 

into compliance; 

3. Verifying that the limits of authorized construction work areas and locations of access roads are 

visibly marked before clearing, and maintained throughout construction; 

4. Verifying the location of signs and highly visible flagging marking the boundaries of sensitive 

resource areas, including waterbodies and wetlands, or areas with special requirements along the 

construction work area; 

5. Identifying erosion/sediment control and soil stabilization needs in all areas; 
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6. Ensuring that the design of slope breakers will not cause erosion or direct water into sensitive 

resource areas, including cultural resource sites, wetlands, waterbodies and sensitive species 

habitats; 

7. Verifying that dewatering activities are properly monitored and do not result in the deposition of 

sand, silt, and/or sediment into sensitive resource areas, including wetlands, waterbodies, cultural 

resource sites, and sensitive species habitat; stopping dewatering activities if such deposition is 

occurring and ensuring the design of the discharge is changed to prevent reoccurrence; and 

verifying that dewatering structures are removed after completion of dewatering activities; 

8. Ensuring that subsoil and topsoil are tested in agricultural and residential areas to measure 

compaction and determine the need for corrective action; 

9. Advising the Chief Inspector when environmental conditions (such as wet weather, severe storm 

events or frozen soils) make it advisable to restrict or delay construction activities  to avoid topsoil 

mixing  excessive compaction; 

10. Ensuring restoration of contours and topsoil; 

11. Verifying that the soils imported for agricultural or residential use have been certified as free of 

noxious weeds and soil pests, unless otherwise approved by the landowner, and is considered 

clean and free of hazardous materials; 

12. Ensuring that the appropriate erosion/sediment control and stabilization needs are implemented in 

all areas, including ensuring that erosion and sediment controls are properly installed and 

maintained daily to prevent sediment flow into sensitive resource areas (e.g., wetlands, 

waterbodies, cultural resource sites, and sensitive species habitats) and onto roads, and 

determining the need for additional erosion control devices; 

13. Inspecting and ensuring the maintenance of temporary erosion and sediment control measures at 

least: 

a. On a daily basis in areas of active construction or equipment operation; 

b. On a weekly basis in areas with no construction or equipment operation; and 

c. Within 24 hours of each 0.5 inch of rainfall.   

14. Ensuring the repair of all ineffective temporary erosion and sediment control measures within 

24 hours of identification, or as soon as conditions allow if compliance with this time frame would 

result in greater environmental impacts;  

15. Identifying areas that should be given special attention to ensure stabilization and restoration after 

the construction phase; 

16. Ensuring proper seed mixes, rates and restoration methods are used, and obtaining 

documentation;  
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17. Ensuring that the Contractor implements and complies with the Company’s Spill Prevention, 

Control and Countermeasure Plan & Preparedness, Prevention and Contingency Plan for 

Construction Projects (SPCC/PPC Plan), the Company’s Waste Management Plan, and other 

Company environmental documents and standard operating procedures;  

18. Verifying that locations for any disposal of excess construction materials for beneficial reuse comply 

with this E&SCP and any applicable permits / clearances; and,  

19. Keeping records of compliance with the environmental conditions of the FERC’s Orders and the 

mitigation measures proposed by the Company in the application submitted to the FERC (if 

applicable), and other federal or state environmental permits during active construction and 

restoration.  Records should include photo documentation. 

2.2 ENVIRONMENTAL TRAINING FOR CONSTRUCTION 

Environmental training will be given to both the Company personnel and contractor personnel whose 

activities have the potential to impact the environment during pipeline construction.  All construction 

personnel from the Chief Inspector, EI, craft inspectors, contractor job superintendent to loggers, welders, 

equipment operators, and laborers will be given some form of environmental training.  The level of training 

will be commensurate with the type of duties of the personnel.  At the discretion of the Company, 

environmental training for personnel may also be required on projects where it is not required by FERC.   

Training will be given prior to the start of construction and throughout the construction process, as needed, 

and will cover the following issues: 

• Specifics of this E&SCP and other Company plans; 

• Job or activity specific permit requirements; 

• Company policies and commitments; 

• Cultural resource procedures and restrictions; 

• Threatened and endangered species procedures and restrictions; and 

• Any other pertinent information related to the job. 

In addition to the EI, all other construction personnel are expected to play an important role in maintaining 

strict compliance with all permit conditions, and to promptly report any conditions that are perceived as 

having the potential to threaten environmental protection to the appropriate inspector during construction.   
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3. CONSTRUCTION TECHNIQUES FOR NATURAL 
GAS FACILTIES 
3.1 TYPICAL ROW REQUIREMENTS 

Pipeline construction workspace requirements are a function of pipe diameter, equipment size, topography, 

geological rock formations, location of construction such as at road crossings or river crossings, pipeline 

crossovers, methods of construction such as boring or open-cut construction, or existing soil conditions 

encountered during construction.  As the diameter of the pipeline being installed increases, so does the 

depth of trench, excavated spoil material, equipment size, and ultimately the amount of construction work 

space that will be required to construct a project.  See Figure CW-1 for a detail of a typical trench and 

Figures CW-3, CW-4 and CW-5 for typical construction ROW widths.  All workspace locations for a given 

project will be shown on the construction drawings.   

Additional construction ROW may be required at specific locations including, but not limited to, steep side or 

vertical slopes, road crossings, pipeline crossovers, areas requiring supplemental topsoil segregation, and 

staging areas associated with wetland and waterbody crossings. In particular, as shown on the construction 

drawings, the construction ROW width may be expanded up to 25 feet for the following situations / areas 

without approval from the FERC, however, prior approval is required from the EI or ECP: 

• Accommodate full construction ROW topsoil segregation; 

• Ensure safe construction where topographic conditions, such as side-slopes, or soil limitations 

exist; and  

• Facilitate truck turn-arounds where no reasonable alternative access exists in limited, upland, non-

riparian or non-forested areas. 

All construction activities, including staging areas and additional spoil storage areas, are restricted to the 

construction ROW limits identified on the construction drawings, except for specific activities in limited, non-

wetland and non-riparian areas that are allowed by the FERC Plan and Procedures (i.e. slope breakers, 

energy-dissipating devices, dewatering structures, and drain tile system repairs).  Use of these limited areas 

is subject to landowner or land management agency approval and compliance with all applicable survey, 

permit, and reporting requirements; therefore, prior Company approval is required to use these areas.  In 

some cases, federal, state and local permits and authorizations may require additional approvals.   

Minor field realignments and workspace shifts per landowner needs and requirements are only allowed if 

construction activities remain within the environmental field survey area, comply with project-specific 

environmental permits and landowner easements, and do not affect new landowners or sensitive resource 

areas.   

3.2 ACCESS ROADS & ACCESS POINTS 

To the extent practical, all access to the construction ROW will be limited to existing roads and will be 

minimized in wetlands.  However, additional access roads to the construction ROW may be required at 

various points along the project where other road crossings (paved or gravel state/local roads) do not exist.  

Examples of types of access used include pipeline ROWs, abandoned town roads, railroad ROWs, power 
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line service roads, logging roads and farm roads.  Improvements to access roads (i.e., grading, placing 

gravel, replacing/installing culverts, and trimming overhanging vegetation) may be required due to the size 

and nature of the equipment that would utilize the road (Figure RD-1).   The following conditions apply to the 

use of all access roads: 

1. During construction and restoration activities, access to the ROW is limited to the use of new or 

existing access roads identified on the construction drawings.   

2. The only access roads that can be used in wetlands, other than the construction ROW, are those 

existing roads requiring no modification or improvements, other than routine repair, and posing no 

impact on the wetland. 

3. The construction ROW may be used for access across wetlands when the wetland soil is firm 

enough to avoid rutting or the construction ROW has been appropriately stabilized to avoid rutting 

(e.g., with timber riprap, prefabricated equipment mats, or terra mats).  However, access is not 

allowed through wetlands that are specifically being avoided by HDD or would not otherwise be 

impacted by the project.   

4. In wetlands that cannot be appropriately stabilized, all construction equipment other than that 

needed to install the wetland crossing shall use access roads located in upland areas. Where 

access roads in upland areas do not provide reasonable access, limit all other construction 

equipment to one pass through the wetland using the construction ROW. 

5. Blanket certificate projects may not have construction drawings available in which case access to 

the ROW will be identified in the Clearance Package / Permit Book. 

6. Maintain safe and accessible conditions at all road crossings and access points during construction 

and restoration.  Access road maintenance through the construction sequence may include grading 

and the addition of gravel or stone when necessary. 

7. Maintain access roads in a stable manner to prevent off-ROW impacts, including impacts to 

adjacent and/or nearby sensitive resource areas, and implement all appropriate erosion and 

sediment control measures for construction/improvement of access roads. 

8. Minimize the use of tracked equipment on public roadways.  

9. Remove any soil or gravel spilled or tracked onto roadways daily or more frequent as necessary to 

maintain safe road conditions.  

10. Repair any damages to roadway surfaces, shoulders, and bar ditches. 

11. If crushed stone/rock access pads are used in residential or agricultural areas, stone shall be 

placed on synthetic, nonwoven geotextile fabric to facilitate removal after construction (Figure RD-

2). 

12. All access roads across a waterbody must use an equipment bridge in accordance with Section 

5.1.2. 
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13. For access through a saturated wetland, use timber mats or an equivalent, unless otherwise 

authorized by agency permits (Figure RD-3). 

14. Limit construction equipment operating in wetland areas to that needed to clear the ROW, dig the 

trench, fabricate and install the pipeline, backfill the trench, and restore the construction ROW.  All 

other construction equipment shall use access roads located in upland areas to the maximum 

extent practical.  

3.3 PIPE AND CONTRACTOR WAREYARDS 

Pipe and contractor wareyards are required for storing and staging equipment, pipe, fuel, oil, pipe 

fabrication, and other construction-related materials and preparations.  The Contractor shall perform the 

following measures at pipe and contractor wareyards: 

1. Strip and segregate topsoil in agricultural lands; 

2. Install erosion and sediment control structures as directed by the EI or identified on the construction 

drawings, and as outlined in this E&SCP and the SPCC/PPC Plan. Maintain controls throughout 

construction and restoration activities; 

3. Implement and comply with the SPCC/PPC Plan and the Waste Management Plan, including the 

completion of any required site-specific forms and attachments; and, 

4. Restore and revegetate all disturbed areas in accordance with the measures outlined in this 

E&SCP, landowner agreements and/or as directed by the EI.  At a minimum, the area must be 

returned to preconstruction contours and stabilized prior to contractor demobilization. 

3.4 OFF-ROW DISTURBANCE 

All construction activities are restricted to the construction ROW limits identified on the construction 

drawings, except for specific activities in limited, non-wetland and non-riparian areas that are allowed by the 

FERC Plan and Procedures.  Activities allowed to occur off-ROW are limited to the installation of slope 

breakers, energy-dissipating devices and dewatering structures, as well as repairs to drain tile.  Minor field 

realignment and workspace shifts per landowner needs and requirements are only allowed if construction 

activities remain within the environmental field survey area, maintain compliance with project-specific 

environmental permits and landowner easements, do not affect new landowners or environmental 

resources, and do not require the operation of heavy equipment off ROW.  In the event that inadvertent off-

ROW disturbance occurs, the following measures will be implemented: 

1. The EI will immediately report the occurrence to the Chief Inspector and ROW Agent;  

2. The conditions that caused the disturbance will be evaluated by the Chief Inspector and the EI, and 

they will determine whether work at the location can proceed under those conditions; and 

3. If determined to be necessary by the Chief Inspector and EI, one or more of the following corrective 

actions will be taken: immediate restoration of the preconstruction contours, seeding and mulching 

of the disturbed area, and/or installation of erosion or sediment control devices, conduct additional 

tailgate or employee/contractor training, and investigation of the issue to develop lessons learned 

for future issue prevention.   
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4. The Company’s ECP Department will be notified. 

3.5 CONSTRUCTION SEQUENCE FOR PIPELINE INSTALLATION 

Natural gas pipelines are installed using conventional overland buried pipeline construction techniques.  

These activities are necessary for the installation of a stable, safe, and reliable transmission facility 

consistent with U.S. Department of Transportation (U.S.DOT) requirements and regulations. This section 

provides an overview of the equipment and operations necessary for the installation of a natural gas 

pipeline, describes potential impacts that may occur from each operation, and identifies the measures that 

will be implemented to control these potential impacts. This section also discusses in detail the erosion and 

sediment control techniques that typically apply to each construction activity including clearing, grading, 

trenching, lowering-in of pipe, backfilling, and hydrostatic testing.  Pipe abandonment in-place or removal, 

which may be associated with a pipeline replacement activity or occur as an independent activity on an 

existing pipeline, are also covered at the end of this section.  ROW restoration is the final step in the typical 

construction sequence and will be addressed in Section 3.6. 

Installation of the pipeline typically proceeds in a linear manner from one end of the construction spread to 

the other in an assembly line or "mainline" fashion.  However, different stages may be running in parallel on 

different physical segments of the project.  In some cases, this means that full completion of one of the 

construction sequence stages described below may not occur before the next construction sequence stage 

is initiated. Construction sequencing should be planned to limit the amount and duration of open trench 

sections, as necessary, to prevent excessive erosion or sediment flow into sensitive environmental resource 

areas.   This is due to the Company’s effort to adhere to strict construction schedules in order to minimize 

safety concerns, landowner effects, and environmental disturbance.  The spacing between the individual 

crews responsible for each interdependent activity is based on anticipated rate of linear progress.  The 

activities listed below are typically performed in the following sequence: 

• Surveying and flagging the ROW; 

• Clearing the ROW; 

• Installing temporary sediment barriers; 

• Grading the ROW; 

• Installing temporary slope breakers; 

• Trenching/excavating the trench; 

• Pipe stringing and bending; 

• Welding and weld inspection; 

• Lowering the pipe into the trench; 

• Backfilling the trench; 

• Hydrostatic testing of pipe; and  

• ROW restoration and clean-up. 

Obstacles to the mainline technique are often encountered and are not considered to be out of the ordinary.  

These obstacles, which include side hill crossings, rock, wetlands, streams, roads and residential areas, do 

not normally interrupt the assembly line flow. 
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3.5.1 Clearing & Flagging 

Clearing operations include the removal of vegetation within the construction ROW. Various 

clearing methods are employed depending on tree size, contour of the land, and the ability of the 

ground to support clearing equipment.  Vegetative clearing can be accomplished either by hand or 

by cutting equipment.  The following procedures will be standard practice during clearing: 

1. Prior to beginning the removal of vegetation,  

a. The limits of clearing will be established and visibly marked before clearing;   

b. Signs and highly visible flagging will also be used to mark the boundaries of sensitive 

resource areas, including waterbodies and wetlands, and/or areas with special 

requirements along the construction work area, in accordance with the construction 

drawings;   

c. Flagging or marking shall be maintained throughout construction;   

d. Trees to be protected per landowner requests or as otherwise directed will be clearly 

marked; 

2. All construction activities and ground disturbance will be confined to within the construction 

ROW shown on the construction drawings (with the limited exception of compliance activities 

described above in Section 3.4);   

3. All brush and trees will be felled into the construction ROW to minimize damage to trees and 

structures adjacent to the ROW.  Trees that inadvertently fall beyond the edge of the ROW will 

be immediately moved onto the ROW and disturbed areas will be immediately stabilized, per 

landowner approval; 

4. Trees will be chipped and removed or cut into lengths identified by the landowner and then 

stacked at the edge of the ROW or removed.  Trees may be burned depending on local and 

state restrictions, applicable permits, construction Line List stipulations, and landowner 

agreements; 

5. Brush and limbs may be disposed of in one or more of the following ways depending on local 

restrictions, applicable permits, construction Line List stipulations, and landowner agreements:  

a. Stockpiled along the edge of the ROW;  

b. Burned;  

c. Chipped, spread across the ROW in upland areas, and plowed in at the discretion of 

the Chief Inspector or EI (excess material must be removed);  

d. Used as part of erosion control mix material; or  

e. Hauled off site to a Company-approved location. 

6. Existing surface drainage patterns shall not be altered by the placement of timber or brush 

piles at the edge of the construction ROW. 
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3.5.2 Temporary Sediment Barriers  

Sediment barriers, which are temporary sediment controls intended to minimize the flow and 

deposition of sediment beyond approved workspaces or into sensitive resource areas, shall be 

installed following vegetative clearing operations.  They may be constructed of materials such as 

silt fence, staked straw bales, compacted earth (e.g., drivable berms across travel lanes), sand 

bags, or other appropriate materials (Figures EC-1, EC-2, EC-3 and EC-5).  Where allowed by 

regulatory agencies, hay bales may be used in lieu of straw bales with the following restrictions: 
hay bales shall not be used for mulching and the Contractor is responsible for their removal and 

disposal. 

1. Install temporary sediment barriers at the base of slopes greater than 5% where the base of 

the slope is less than 50 feet from a road crossing, waterbody and/or wetland in accordance 

with Sections 5.1.4 and 6.3 respectively.   

2. Do not stake or trench in place straw bales used on equipment bridges or on mats across the 

travel lane. 

3. Inspect temporary sediment barriers daily in areas of active construction to ensure proper 

functioning and maintenance.  In other areas with no construction or equipment operation, 

sediment barriers will be inspected and maintained on a weekly basis throughout construction, 

and within 24 hours of each 0.5 inch of rainfall.  Conduct an inspection within 24 hours once a 

storm event has produced 0.5 inch of rainfall, even if the storm event is still continuing.   

4. Maintain all temporary sediment barriers in place until permanent revegetation measures are 

successful or the upland areas adjacent to wetlands, waterbodies, or roads are stabilized. 

5. Remove temporary sediment barriers from an area when replaced by permanent erosion or 

sediment control measures or when the area has been successfully restored as specified in 

Section 8.1. 

3.5.3 Grading 

The construction ROW will be graded as needed to provide a level workspace for safe operation of 

heavy equipment used in pipeline construction.  The following procedures will be standard practice 

during grading: 

3.5.3.1 Topsoil Segregation 

During construction, topsoil and subsoil will be disturbed by grading of the right-of-way, 

trench excavation, and by heavy equipment moving along the right-of-way.  

Implementation of proper topsoil segregation is intended to mitigate these construction 

impacts and promote or facilitate post-construction revegetation success.  

Topsoil segregation methods will be used in all residential areas (except where the topsoil 

is being replaced), wetlands (except areas where standing water is present or soils are 

saturated), cultivated or rotated croplands, managed pastures, hayfields, and other areas 

at the landowner’s or land managing agency’s request.  Either the “ditch plus spoil side” or 

the “full right-of-way” segregation method will be used, as illustrated in Figure CW-2. 
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a. Prevent the mixing of topsoil with subsoil by stripping topsoil from either the full work 

area or from the trench and subsoil storage area (“ditch plus spoil side” method) as 

stipulated in the Construction Contract or Line List. 

b. Segregate at least 12 inches of topsoil in deep soils with more than 12 inches of 

topsoil.  In soils with less than 12 inches of topsoil, make every effort to segregate the 

entire topsoil layer. 

c. Within wetlands, segregate the top 12 inches of topsoil within the trenchline, except in 

areas where standing water is present or soils are saturated.   

d. In residential areas, importation of topsoil (i.e. topsoil replacement) is an acceptable 

alternative to topsoil segregation, if approved by the landowner and Chief Inspector. 

e. Maintain separation of salvaged topsoil and subsoil throughout all construction 

activities. 

f. Leave gaps in the topsoil piles and spoil piles for the installation of temporary slope 

breakers to allow water to be diverted off the construction ROW. 

g. Never use topsoil for padding the pipe, constructing temporary slope 

breakers, trench breakers or trench plugs, improving or maintaining 

roads, or as a fill material. 

h. Stabilize topsoil piles and minimize loss due to wind and water 

erosion with use of sediment barriers, mulch, temporary seeding, 

tackifiers, or functional equivalents, where necessary. 

3.5.3.2 Tree Stump Removal and Disposal  

a. Remove tree stumps in upland areas along the entire width of the permanent ROW to 

allow adequate clearance for the safe operation of vehicles and equipment. Stumps 

within the temporary ROW will be removed or ground below the surface in 

accordance with Company construction specifications to allow the safe passage of 

equipment, as determined by the Chief Inspector or EI.   

b. In wetlands, limit pulling of tree stumps and grading activities to directly over the 

trenchline. 

c. Dispose of stumps by one of the following methods with the approval of the Chief 

Inspector and the landowner and in accordance with regulatory requirements: 

• Buried at a Company-approved off-site location (except in wetlands and 

agricultural areas);  

• Burned on construction ROW; 

• Chipped, spread across the construction ROW in upland areas, and plowed in;  

• Used as erosion control mix material;  
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• Ground to grade in wetlands, excess chips will be removed for proper disposal; 

or 

• Hauled off-site.  

d. Grading operations and tree stump removal in wetland areas will be conducted in 

accordance with Section 6.2. 

3.5.3.3 Rock Management 

Rock, including blast rock, will be used, removed or disposed of in one of the following 

ways: 

a. Rock excavated from the trench may be used to backfill the trench only to the top of 

the existing bedrock profile.  (Rock that is not returned to the trench shall be 

considered construction material or waste, unless approved for use as mulch or for 

some other use on the construction work areas by the land owner or land managing 

agency.);  

b. Windrowed per written landowner agreement with the Company; 

c. Removed and disposed of at a Company-approved landfill; or 

d. Used as riprap for streambank stabilization as allowed by applicable regulatory 

agency(ies) and provided the rock is uncontaminated and free of soil and other debris  

(Figure WC-6). 

3.5.4 Temporary Slope Breakers 

Temporary slope breakers, also called interceptor dikes, are temporary erosion control measures 

intended to reduce runoff velocity and divert water off the construction ROW.  Temporary slope 

breakers may be constructed of materials such as compacted soil, silt fence, staked straw bales, or 

sand bags.  Segregated topsoil may not be used for constructing temporary slope breakers.  If 

permitted by regulatory agency(ies), hay bales may be used in lieu of straw bales except for 

mulching.  If hay bales are used, the Contractor is responsible for their removal and Company-

approved disposal. 

1. Install temporary slope breakers on all disturbed areas as necessary following grading 

operations (Figure EC-7) to avoid excessive erosion.  Unless otherwise specified by permit 

conditions, temporary slope breakers must be installed on slopes greater than 5% at the 

recommended spacing interval indicated below (Closer spacing should be used if necessary):   

Slope (%) Spacing (feet) 
< 5 No structure 

5 – 15 300 

> 15 – 30 200 

> 30 100 

 

2. Direct the outfall of each slope breaker to a stable, well vegetated area or construct an energy-

dissipating device (silt fence, staked straw bales, erosion control fabric) at the end of the slope 

breaker. 
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3. Position the outfall of each temporary slope breaker to prevent sediment discharge into 

wetlands, waterbodies, or other sensitive resource areas. 

4. Install temporary slope breakers across the entire construction ROW along slopes greater than 

5 % where the base of the slope is less than 50 feet from waterbody, wetland, and road 

crossings.   

5. Inspect temporary slope breakers daily in areas of active construction to insure proper 

functioning and maintenance.  In other areas, the slope breakers will be inspected and 

maintained on a weekly basis throughout construction, and within 24 hours of each 0.5 inch of 

rainfall.  Repairs should be made within 24 hours of identification, if possible. 

Drivable berms, which are smaller versions of slope breakers constructed of compacted soil or 

sand bags, may be used in place of staked straw bales at the entrances and exits of travel lanes at 

road crossings, waterbodies, and wetlands.  They are installed across the width of the travel lane at 

the start of the equipment crossing and made low enough to allow equipment and other vehicles to 

pass.  Yet, they should function to reduce and divert water runoff from sensitive resource areas. 

3.5.5 Trenching 

The trench centerline will be staked after the construction ROW has been prepared.  In general, a 

trench will be excavated to a depth that will permit burial of the pipe with a minimum of 3 feet of 

cover (Figure CW-1).  Overland trenching may be accomplished using a conventional backhoe or a 

rotary wheel-ditching machine.  In shale or rocky areas where the use of the conventional 

excavation equipment is limited, a tractor-drawn ripper or rock hammer may be employed to break 

and loosen hard substratum material. In areas where rock cannot be ripped or hammered, drilling 

and blasting may be required.  A backhoe may then be used to remove rock and soil from the ditch.  

The following procedures will be standard practice during ditching: 

• Flag drainage tiles damaged during ditching activities for repair;  

• Place spoil in additional extra work areas or at least 10 feet away from the waterbody’s edge in 

the construction ROW.  Spoil will be contained with erosion and sediment control devices to 

prevent spoil materials or sediment-laden water from transferring into waterbodies and wetlands 

or off of the ROW; and,  

• If temporary erosion or sediment controls are damaged or removed during trenching, they shall 

be repaired and/or replaced before the end of the work day. 

3.5.5.1 Temporary Trench Plugs 

Temporary trench plugs are barriers within the ditch that are intended to segment the 

continuous open trench prior to backfill.  They typically consist of unexcavated portions of 

the ditch (hard plug), compacted subsoil or sandbags (soft plug) placed across the ditch, 

or some functional equivalent.  Along steep slopes, they serve to reduce erosion and 

sedimentation in the trench and minimize dewatering problems at the base of slopes 

where sensitive environments such as waterbodies and wetlands are frequently located.  

In addition, they provide access across the trench for wildlife and livestock. 
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a. Do not use topsoil for constructing trench plugs. 

b. Coordinate with the landowner to identify optimal locations for the placement of 

temporary hard plugs designed to provide access for livestock. 

c. Temporary trench plugs may be used in conjunction with slope breakers to prevent 

water in the trench from overflowing into sensitive resource areas (Figure EC-6).  

Attempt to divert trench overflow to a well-vegetated off-ROW location or construct an 

energy-dissipating device. 

d. Position temporary trench plugs, as necessary, to reduce trenchline erosion and 

minimize the volume and velocity of trench water flow at the base of slopes. 

3.5.6 Trench & Site Dewatering  

Dewatering may be periodically conducted to remove accumulated groundwater or precipitation 

from the construction ROW, including from within the trenchline.  The need for erosion controls as 

well as the type of control used will vary depending on the type and amount of sediment within the 

water, and volume and rate of discharge.  

1. Conduct dewatering (on or off the construction ROW) in such a manner that does not cause 

erosion and does not result in silt-laden water flowing into any waterbody or wetland. 

2. Elevate and screen the intake of each hose used to withdraw the water from the trench to 

minimize pumping of deposited sediments. 

3. Water may be discharged into areas where adequate vegetation is present adjacent to the 

construction ROW to function as a filter medium.  

4. Where vegetation is absent or in the vicinity of waterbody / wetland areas, water will be 

pumped into a discharge structure that accommodates the anticipated discharge volumes as 

well as type and amount of sediment within the water being discharged, including    

a. a filter bag, as illustrated in Figure WD-1, or   

b. a structure composed of sediment barriers (Options for these types of controls are 

illustrated in Figure WD-2 and WD-3.).   

A structure that is more typically used for discharges of hydrostatic test water, as illustrated in 

Figure WD-2, may be necessary for large volumes of water.   

5. When using filter bags, secure the discharge hose to the bag with a clamp. 

6. Remove dewatering structures as soon as practicable after the completion of dewatering 

activities. 

3.5.7 Pipe Installation 

During all phases of the pipe installation process, ensure that all roadway crossings and access 

points are safe and accessible conditions.  Repair damaged temporary erosion controls by the end 

of the work day.  If portions of slope breakers are removed from the travel lane to facilitate safe 

work conditions, they shall be restored prior to the end of the work day.  
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3.5.7.1 Stringing and Bending 

Following trench excavation, pipe sections will be delivered to the construction site by 

truck or tracked vehicle, and strung out along the trench.  Individual pipe sections will be 

placed on temporary supports or wooden skids and staggered to allow room for work on 

the exposed ends.  Certain pipe sections will be bent, as necessary, to conform to 

changes in slope and direction of the trench. 

All rope bands should be collected and disposed of properly. 

3.5.7.2 Welding  

Once the bending operation is complete, the pipe sections will be welded together on 

supports using approved welding procedures that comply with Company welding 

specifications.  After welding, the welds will be inspected radiographically or ultrasonically 

to ensure their structural integrity.  

3.5.7.3 Lowering-in and Tie-ins 

Lowering-in consists of placing the completed pipeline sections into the trench typically 

using two or more sideboom tractors acting in unison and spaced so as not to buckle or 

otherwise damage the pipe.  The pipeline will be lifted from the supports, swung out over 

the trench, and lowered directly into the trench.  The equipment uses a “leap frogging” 

technique requiring sufficient area to safely move around other tractors within the 

construction ROW to gain an advanced position on the pipe.  The unwelded ends of the 

completed pipeline segments (typically present at road crossings, stream crossings, etc.) 

are then welded together or “tied-in” by specialized tie-in crews. 

3.5.8 Backfilling 

Backfilling consists of covering the pipe with the earth removed from the trench or with other fill 

material hauled to the site when the existing trench spoil is not adequate for backfill.  Backfilling will 

follow lowering-in of the pipeline as close as is practical.    

In areas where the trench bottom is irregularly shaped due to consolidated rock or where the 

excavated spoil materials are unacceptable for backfilling around the pipe, padding material may 

be required to prevent damage to the pipe.  This padding material will generally consist of sand or 

screened spoil materials from trench excavation.  

1. Under no circumstances shall topsoil be used as padding material. 

2. Excess rock, including blast rock, may be used to backfill the trench only to the top of the 

existing bedrock profile in accordance with Company specifications.  Rock that is not used to 

backfill the trench will be managed as described in Section 3.5.3.3.  

3. Any excess material will be spread within the ROW in upland areas and land contours will be 

roughed-in to match adjacent topography. 
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4. The trench may be backfilled with a crown over the pipe to compensate for compaction and 

settling. Openings will be left in the completed trench crown to restore pre-construction 

drainage patterns.  Crowning shall not be used in wetland areas. 

3.5.8.1 Permanent Trench Breakers  

Permanent trench breakers are intended to slow subsurface water flow and erosion along 

the trench and around the pipe in sloping terrain.  An engineer or similarly qualified 

professional shall determine the need for and spacing of permanent trench breakers.  

However, trench breakers will not be installed within a wetland.   

Permanent trench breakers will be constructed with sand bags, polyurethane foam, or an 

equivalent as identified in the permit requirements (Figure EC-10 and EC-11).  Topsoil 

shall not be used to construct trench breakers.  Sakrete may be used at the discretion of 

the Chief Inspector on severe slopes greater than 30 percent.  

Permanent trench breakers, which are used in conjunction with slope breakers, shall be 

installed at the locations shown on the construction drawings, at the same spacing interval 

as and upslope of permanent slope breakers, or as otherwise determined by an engineer 

or similarly qualified professional, such as the EI (Figure EC-12).  At a minimum, install 

trench breakers:  

a. At the base of slopes greater than 5% where the base of the slope is less than 50 feet 

from a waterbody or wetland;  

b. Where needed to avoid draining of a resource, including at wetland boundaries where 

the pipeline trench may drain a wetland, and/or seal the trench bottom as necessary 

to maintain the original wetland hydrology; and,   

c. In agricultural fields and residential areas where slope breakers are not typically 

required, install trench breakers at the same spacing as if permanent slope breakers 

were required.   

3.5.9 Hydrostatic Testing 

Once the pipeline is completed and before it is placed into service, it will be hydrostatically tested 

for structural integrity.  Hydrostatic testing involves filling the pipeline with clean water and 

maintaining a test pressure in excess of normal operating pressures for a specified period of time 

(typically 8 hours).  The testing procedure involves filling the pipeline with water, performing the 

pressure test, and discharging the test water. 

The following general hydrostatic testing procedures shall be adhered to for all projects.  

Environmental conditions for hydrostatic testing activities are also addressed in the project-specific 

Hydrostatic Test Clearance Package that is issued by ECP if permits are required for water 

appropriation and/or discharge.  During planning and permitting of test events: 

1. Identify the location of all waterbodies proposed for use as a hydrostatic test water source or 

discharge location.  Use only the water sources identified in the Clearance Package/Permit 

Book. 
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a. Do not use water from or discharge into state-designated exceptional value waters, 

waterbodies that provide habitat for federally listed threatened or endangered 

species, or waterbodies designated as public water supplies, unless appropriate 

federal, state, and/or local permitting agencies grant written permission.   

2. Locate hydrostatic test manifolds outside wetlands and riparian areas to the maximum 

extent practicable. 

3. Attempt to locate discharge sites in a well-vegetated and stabilized area, if practical, at least 

50-feet from adjacent waterbody/wetland areas.  

4. Apply for and obtain state-issued water withdrawal permits and National Pollutant Discharge 

Elimination System (NPDES) or state-issued discharge permits, as required. 

During preparation for testing, including appropriation of source water and preparing 

discharge/outfall site: 

1. At least 48 hours before testing activities, the EI shall notify appropriate state agencies (as 

identified in the relevant permit for hydrostatic test discharges) of the intent to use specific 

test water sources (unless waived in writing). 

2. If pumps used for hydrostatic testing are within 100 feet of any waterbody or wetland, the 

use of secondary containment, operation and refueling of those pumps will be addressed 

and conducted in accordance with the SPCC/PPC Plan. 

3. Screen the intake hose to minimize the potential for entrainment of fish and other aquatic 

life. 

4. Maintain adequate flow rates to protect aquatic life, provide for all waterbody uses, and 

provide for downstream withdrawals of water by existing users.  

5. Install all discharge structures in a well-vegetated and stabilized area, if practical, and 

attempt to maintain at least a 50-foot vegetated buffer from adjacent waterbody/wetland 

areas. If an adequate buffer is not available, sediment barriers or similar sediment control 

measure must be installed. 

During the discharge of hydrostatic test water on-site: 

1. Discharge water only at the locations shown on the construction drawings or locations 

identified in the Clearance Package/Permit Book or ECP’s Hydrostatic Test Clearance 

Package. 

2. Regulate rate of discharge water and use energy dissipation device(s) and sediment 

barriers, as necessary, to prevent erosion, streambed scour to aquatic resources, 

sedimentation, flooding or excessive stream flow (Figures WD-2 and WD-3).   

3. Use absorbent booms as necessary during discharge from existing pipe or as stipulated by 

the applicable NPDES permit.   

4. The test water may be discharged through an appropriate filtration system including holding 

tanks or frac tanks and/or carbon filters if needed to meet effluent limitations or conditions 

stipulated in the NPDES permit.  
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5. Do not discharge into state-designated exceptional value waters, waterbodies which provide 

habitat for federally listed threatened or endangered species, or waterbodies designated as 

public water supplies, unless appropriate federal, state, and local permitting agencies grant 

written permission. 

6. The EI or appropriate designee shall sample and test the source water and discharge water 

in accordance with the permit requirements. 

3.5.10 Pipeline Abandonment and Removal 

Pipeline abandonment and removal activities may occur when gas service is no longer needed, 

such as the abandonment of a lateral to a customer receipt or delivery point.  Removal or in-place 

abandonment of pipe can also be conducted as part of an expansion or maintenance project, such 

as the lift-and-relay of existing pipe, the replacement or relocation of an existing pipeline due to 

road or highway modifications, or activities required to maintain compliance with U.S.DOT 

requirements. 

Abandonment approval from FERC, such as project-specific Section 7(b) Order or blanket 

certificate authorization, is required prior to abandoning facilities or services.  Abandonment of 

FERC-regulated natural gas pipelines or storage facilities, either in place or by removal, must follow 

FERC’s regulations.   

Where removal of a section of existing pipeline is required, construction activities typically proceed 

in a construction sequence similar to what has been described above in Section 3.5, except that 

instead of the pipeline installation step, the existing pipeline would be cut and removed from the 

trench.  If the pipeline removal is associated with a lift-and-relay project or a replacement, then the 

new pipeline installation would follow the removal of the old pipe. Pipe that is abandoned by 

removal will be handled, taken off-site and properly disposed of or recycled in accordance with 

Company procedures.  

When a pipeline is abandoned in place, typically work involves only relatively small excavations to 

remove above-ground appurtenances and meters, as well as expose the pipe in certain locations, 

cut it, fill with grout or blanket gas and cap the ends of the pipe, in accordance with agency and 

Company requirements.   

Mitigation measures for pipeline abandonment and removal activities, such as erosion control 

measures, will follow the same requirements outlined within the E&SCP for pipeline installation in 

order to minimize erosion and enhance revegetation, as well as mitigate the extent and duration of 

project-related disturbance to wetlands and waterbodies. 

3.6 ROW RESTORATION & FINAL CLEANUP 

Restoration of the ROW will begin after pipeline construction activities have been completed.  Restoration 

measures include the re-establishment of final grades and drainage patterns as well as the installation of 

permanent erosion and sediment control devices to minimize post-construction erosion. Residential areas 

will be restored in accordance with Section 4.3.3.  Property shall be restored as close to its preconstruction 

condition as practical unless otherwise specified by the landowner. 
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1. The Contractor shall make every reasonable effort to complete final cleanup of an area (including 

final grading, topsoil replacement and installation of permanent erosion control structures) within 20 

days after backfilling the trench in that area (within 10 days in residential areas).   If seasonal or 

other weather conditions prevent compliance with these timeframes, continue to inspect and 

maintain temporary erosion and sediment controls (i.e. temporary slope breakers, sediment 

barriers, and mulch) until conditions allow completion of cleanup.   If construction or restoration 

unexpectedly continues into the winter season, follow the requirements of Frozen Conditions & 

Winter Construction, Section 3.6.4. 

2. Seed all disturbed soils within 6 working days of final grading, weather and soil conditions 

permitting.  

3. If construction or restoration unexpectedly cannot be completed and is delayed until the next 

recommended growing season, the winter stabilization measures shall be followed.   

4. Grade the ROW to pre-construction contours, with the exception of the installation of any 

permanent measures required herein. 

5. Spread segregated topsoil back across the graded ROW to its original profile. 

6. Remove excess rock from at least the top 12 inches of soil in all cultivated or rotated cropland, 

managed pastures, hayfields, residential areas, as well as other areas at the landowner's request. 

The size, density, and distribution of rock on the construction ROW shall be similar to adjacent 

areas not disturbed by construction.  The landowner or land managing agency may approve other 

provisions in writing. 

7. A travel lane may be left open temporarily to allow access by construction traffic if the temporary 

erosion and sediment control structures are installed, regularly inspected and maintained.  When 

access is no longer required, the travel lane must be removed and the ROW restored. 

8. Remove all construction debris (used filter bags, skids, trash, etc.) from all construction work areas 

unless the landowner or land managing agency approves leaving material onsite for beneficial 

reuse, stabilization, or habitat restoration.   Grade or till the ROW to leave the soil in the proper 

condition for planting. 

3.6.1 Permanent Erosion Control  

3.6.1.1 Permanent Slope Breakers  

Permanent slope breakers are intended to reduce runoff velocity, divert water off the 

construction ROW, and prevent sediment deposition into sensitive resources.  Permanent 

slope breakers will be constructed of compacted soil (Figure EC-8). Stone or some 

functional equivalent may be used when approved by the Company.  

a. Construct and maintain permanent slope breakers in all areas, except cultivated 

areas and lawns, unless requested by the landowner, at the locations shown on the 

construction drawings.   
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b. Use spacing recommendations obtained from the local soil conservation authority or 

land managing agency.  If not shown on the construction drawings or in the absence 

of written recommendations, use the following spacing (same as temporary slope 

breaker spacing) unless closer spacing is necessary to avoid excessive erosion on 

the construction ROW: 

Slope (%) Spacing (feet) 
< 5 No structure 

5 – 15 300 

> 15 – 30 200 

> 30 100 

 

c. A permanent trench breaker will be located immediately upslope of the slope breaker.  

d. Install permanent slope breakers across the construction ROW at the base of slopes 

adjacent to roads.  When the ROW parallels an existing utility ROW, permanent slope 

breakers may be installed to match existing slope breakers on the adjacent 

undisturbed utility ROW. 

e. Install permanent slope breakers across the construction ROW at the base of slopes 

greater than 5% that are less than 50 feet from a wetland or waterbody, or as needed 

to prevent sediment transport into a wetland or waterbody. 

f. Construct slope breakers with a 2 to 8 percent outslope to divert surface flow to a 

stable vegetative area without causing water to pool or erode behind the slope 

breaker.  In the absence of a stable vegetative area, install an energy-dissipating 

device at the end of the slope breaker. 

g. Slope breakers may extend slightly (about 4 feet) beyond the edge of the construction 

ROW to effectively drain water off the disturbed area.  Where slope breakers extend 

beyond the edge of the construction ROW, they are subject to compliance with all 

applicable survey and permit requirements. 

h. Install chevron-style slope breakers on slopes as appropriate (Figure EC-9). 

i. Where drainage is insufficient in upland areas, install a rock-lined drainage swale as 

approved by the EI.  The drainage swale is generally 8 feet wide and a maximum of 

18-24 inches deep (Figure EC-4). 

3.6.1.2 Erosion Control Fabric / Blankets 

Erosion control fabric or blankets are used during restoration, including as mulch, to slow 

down stormwater and stabilize soil until vegetation becomes established.  Examples of 

these erosion controls include jute thatching or bonded fiber blankets.  Do not use 

synthetic monofilament mesh/netted erosion control materials in areas designated as 
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sensitive wildlife habitat, unless the product is specifically designed to minimize harm to 

wildlife.   

Install erosion control fabric or blankets where necessary or as recommended by the EI   

a. at slope breaker outlets and drainage swales (Figure EC-7, EC-8 and EC-4); 

b. on slopes adjacent to roads or waterbodies (Figure EC-14); and  

c. on waterbody banks at the time of final bank recontouring (Figure WC-5).   

Anchor the erosion control fabric or blanket with staples or other appropriate devices in 

accordance with the manufacturers' recommendations (Figure EC-13).  Evaluate flow 

conditions to determine if erosion control fabric is suitable as an effective vegetation 

stabilization technique on waterbody banks.  High-velocity erosion control fabric should be 

used on the swale side of permanent slope breakers. 

3.6.2 Revegetation and Seeding 

Successful revegetation of soils disturbed by project-related activities is essential.  Seeding will be 

conducted using the following requirements: 

1. Fertilize and add soil pH modifiers in accordance with the recommendations in Appendix C.  

Incorporate recommended soil pH modifier and fertilizer into the top 2 inches of soil as soon as 

practicable after application; 

2. Seed all disturbed areas within 6 working days of final grading, weather and soil conditions 

permitting; 

3. Prepare seedbed in disturbed areas to a depth of 3 to 4 inches to provide a firm seedbed.  

When hydroseeding, scarify the seedbed to facilitate lodging and germination of seed; 

4. Seed disturbed areas in accordance with the seed mixes, rates, and dates in Appendix C, 

except in upland areas where landowners or a land management agency may request 

alternative seed mixes, however, seeding is not required in cultivated croplands unless 

requested by the landowner;   

5. Perform seeding of permanent vegetation within the recommended seeding dates as outlined 

in Appendix C.  If seeding cannot be done within those dates, use appropriate temporary 

erosion control measures discussed in Section 3.5.2 and perform seeding of permanent 

vegetation at the beginning of the next recommended seeding season.  Dormant seeding or 

temporary seeding of annual species may also be used, if necessary, to establish cover, as 

approved by the EI.  Mulch in accordance with Section 3.6.3.  Lawns may be seeded on a 

schedule established with the landowner; 

6. Base seeding rates on Pure Live Seed (PLS);   

7. Use seed within 12 months of seed testing; 
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8. Treat legume seed with an inoculant specific to the species using the manufacturer’s 

recommended rate of inoculant appropriate for the seeding method (broadcast, drill, or 

hydroseeding); and, 

9. Uniformly apply and cover seed in accordance with the appropriate seed mix from Appendix C, 

in the absence of any recommendations from the local soil conservation authorities, 

landowner, or land managing agency to the contrary.   

a. A seed drill equipped with a cultipacker is preferred for application but, where 

permitted by regulatory agencies, broadcast or hydroseeding can be used at double 

the recommended seeding rates.   

b. Where seed is broadcast, firm the seedbed with a cultipacker or roller after seeding.   

c. In rocky soils, or where site conditions may limit the effectiveness of this equipment, 

other alternatives may be appropriate (e.g., use of a chain drag) to lightly cover seed 

after application, as approved by the EI.   

3.6.3 Mulch 

Mulch is intended to stabilize the soil surface and shall consist of weed-free straw, wood fiber 

hydromulch, erosion control fabric or some functional equivalent as approved by the EI and Chief 

Inspector.   

1. Mulch all disturbed upland areas (except cultivated cropland) before seeding if:  

a. Final cleanup, including final grading and installation of permanent erosion control 

measures, is not completed in an area within 20 days after the trench in that area is 

backfilled (10 days in residential areas); or 

b. Construction or restoration activity is interrupted for extended periods, such as when 

seeding cannot be completed due to seeding period restrictions. 

NOTE:   When mulching before seeding, increase mulch application on all slopes within 100 

feet of waterbodies and wetlands to a rate of 3 tons/acre of straw or equivalent. 

2. Apply mulch on all slopes (except in cultivated cropland) concurrent with or immediately after 

seeding, where necessary, to stabilize the soil surface and to reduce wind and water erosion.  

Spread mulch uniformly over the ROW at a rate of 2 tons/acre of straw or equivalent. 

3. Mulch with woodchips only under the following conditions with prior approval from the Chief 

Inspector or the EI: 

a. Do not use more than 1 ton/acre; and 

b. Add the equivalent of 11 lbs/acre available nitrogen (at least 50% of which is slow 

release). 

4. Ensure that mulch is anchored to minimize loss by wind and water.  Anchoring may be 

achieved by wet soil conditions, when approved by the EI, mechanical means, or use of liquid 

mulch binders. 
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5. When anchoring with liquid mulch binders, use rates recommended by the manufacturer.  Do 

not use liquid mulch binders within 100 feet of wetlands and waterbodies, except where the 

product is certified environmentally non-toxic by the appropriate state or federal agency or 

independent standards-setting organization. 

6. If used, install erosion control fabric or blankets in accordance with Section 3.6.1.2.   

3.6.4 Frozen Conditions & Winter Construction  

Winter weather may not provide suitable conditions for soil handling or restoration of disturbed 

areas.  In the event that the construction occurs too late in the year for cleanup activities to 

adequately proceed or if construction is planned to occur during winter weather conditions, the 

Company will develop a project-specific Winter Construction Plan that addresses: 

• Winter construction procedures (e.g., snow handling and removal, access road 

construction and maintenance, soil handling under saturated or frozen conditions, topsoil 

stripping); 

• Stabilization and monitoring procedures if ground conditions will delay restoration until the 

following spring (e.g., mulching and erosion controls, inspection and reporting, stormwater 

control during spring thaw conditions); and,  

• Final restoration procedures (e.g., subsidence and compaction repair, topsoil replacement, 

seeding). 

The Winter Construction Plan will be provided within the project-specific Clearance Package / 

Permit Book.  Section 7(c) and prior notice projects are required to file the Winter Construction Plan 

for the review and written approval by the FERC.  (The requirement to file a plan does not apply to 

projects constructed under the automatic authorization provisions in the FERC’s regulations.)   

3.6.5 Unauthorized Vehicle Access to ROW 

The Company will offer to install and maintain measures to control unauthorized vehicle access to 

the ROW based on requests by the manager or owner of forested lands.  These measures may 

include: 

• Signs; 

• Fences with locking gates; 

• Permanent access roads; 

• Slash and timber barriers, pipe barriers, or a line of boulders across the ROW; or 

• Conifers or other appropriate shrubs with a mature height of 4 feet or less across the 

ROW.  

3.7 ABOVEGROUND FACILITY CONSTRUCTION 

Construction at aboveground facilities, including compressor stations, meter stations, valve sites, and other 

facilities, will follow the same best management practices identified for pipeline installation and removal on 
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the ROW.  Work activities in this category can include installation of new aboveground facilities, modification 

or relocation of facilities at existing compressor station sites, upgrades or installations at existing meter 

station sites, construction of new receipt or delivery points, and a variety of other activities. Certain project 

types covered in this section may trigger additional stormwater permitting.  Check with the ECP Lead to 

ensure that all stormwater requirements are met prior to construction. 

1. Aboveground facilities shall not be located in any wetland, except as permitted or where the location 

of such facilities outside of wetlands would prohibit compliance with U.S.DOT regulations. 

2. Install temporary sediment barriers at the base of slopes adjacent to roads and at waterbodies and 

wetlands in accordance with Sections 5.1.4 and 6.3 respectively. 

3. Inspect temporary sediment barriers daily in areas of active construction to ensure proper functioning 

and maintenance.  In other areas with no construction or equipment operation, sediment barriers will 

be inspected and maintained on a weekly basis throughout construction, and within 24 hours of each 

0.5 inch of rainfall.  Conduct an inspection within 24 hours once a storm event has produced 0.5 inch 

of rainfall, even if the storm event is still continuing. 

4. If a waterbody is present on or immediately adjacent to an existing facility property where work is 

being conducted, install sediment barriers as necessary along the edge of the construction area to 

contain spoil and sediment within the work area.   

5. All extra work areas should be located at least 50 feet away from the water’s edge of a waterbody or 

a wetland, except where the adjacent upland consists of cultivated or rotated cropland or other 

disturbed land.  FERC approval is necessary for the use of work areas if these setback conditions 

cannot be met. 

6. Wetland boundaries and buffers (e.g., extra work area setbacks, refueling restrictions) must be clearly 

marked in the field with signs and /or highly visible flagging until construction-related ground 

disturbing activities are complete. 

7. When work is required within a wetland at an existing facility, and standing water or saturated soils 

are present, or if construction equipment causes ruts or mixing of the topsoil and subsoil in wetlands, 

use low-ground-weight construction equipment or operate normal equipment on timber riprap, 

prefabricated equipment mats or terra mats.  Do not use more than two layers of timber riprap to 

stabilize the work area. 

8. Maintain all temporary sediment barriers in place until permanent revegetation measures are 

successful or the upland areas adjacent to wetlands, waterbodies and roads are stabilized. 

9. Remove temporary sediment barriers from an area when replaced by permanent erosion or sediment 

control measures or when the area has been successfully restored as specified in Section 8.1. 

10. Temporary slope breakers are to be installed on all disturbed areas as necessary to avoid excessive 

erosion as described in Section 3.5.4. 
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11. Where required for work in wetlands (except areas where standing water is present or soils are 

saturated) segregate topsoil as described in Section 3.5.3.1. 

12. Place spoil at least 10 feet upgradient from the edge of waterbodies or as indicated on construction 

drawings.  Spoil will be contained with erosion and sediment control devices to prevent spoil materials 

or silt-laden water from transferring into waterbodies and wetlands or off of the facility property. 

13. If required, dewatering should be conducted as described in Section 3.5.6. 

14. The Contractor shall make every reasonable effort to complete final cleanup of an area (including 

final grading and installation of permanent erosion control structures) within 20 days after ground 

disturbing activities are completed.   If seasonal or other weather conditions prevent compliance with 

these time frames, continue to inspect and maintain temporary erosion and sediment controls 

(temporary slope breakers and sediment barriers) until conditions allow completion of cleanup.   

Cleanup shall be conducted in accordance with Section 3.6 of this document. 

15. Grade to contours shown on construction drawings or site plans or return grade to pre-construction 

contours. 

16. New gravel, stone and paving at the site shall be placed in accordance with construction drawings.  

No additional gravel, stone, or paving shall be added without prior approval by ECP.    

17. Install permanent erosion controls and post-construction stormwater measures at the locations shown 

on the construction drawings. 

18. Disturbed soils will be seeded within 6 working days of final grading, weather and soil conditions 

permitting, unless permit conditions indicate otherwise.  

19. Remove all timber riprap and prefabricated equipment mats in any wetlands upon completion of 

construction. 
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4. SPECIAL CONSTRUCTION METHODS 
The Company will utilize the following specialized construction procedures for agricultural areas, road 

crossings, and residential areas along the pipeline project, when applicable.  The project construction 

drawings, Line Lists, and Construction Contract will indicate the locations where specialized construction 

methods will be used.  

4.1 AGRICULTURAL AREAS 

The following sections identify construction procedures and best practices for activities within actively 

cultivated or rotated land used for the production of crops including but not limited to corn, grains, orchards, 

vineyards and hayfields.  

4.1.1 Drain Tiles 

Develop procedures for constructing through drain-tiled areas and repairing drain tiles after 

construction. Engage qualified drain tile specialists, as needed, to conduct or monitor repairs to 

drain tile systems affected by construction.  Use drain tile specialist from the project area, if 

available. 

1. Attempt to locate existing drain tiles.   

2. Probe all drainage tile systems within the area of disturbance to check for damage. 

3. Ensure that the depth of cover over the new pipeline is sufficient to avoid interference with 

drain tile systems (existing or proposed).  For adjacent pipeline loops in agricultural areas, 

install the new pipeline with at least the same depth of cover as the existing pipeline(s). 

4. Repair damaged drain tiles to their original or better condition (Figure SU-1).  Filter-covered 

drain tiles may not be used unless the local soil conservation authorities and the landowner 

agree in writing prior to construction. 

4.1.2 Irrigation 

Maintain water flow in crop irrigation systems, unless shutoff is coordinated with affected parties.  

Repair any damage to irrigation systems as soon as practical. 

4.1.3 Soil Compaction Mitigation & Restoration  

The following measures are to be employed during decompaction and restoration of soil within 

agricultural areas disturbed by construction activities: 

1. In agricultural areas, test topsoil and subsoil disturbed by construction activities for compaction 

at regular intervals.  Use penetrometers or other appropriate devices to conduct tests.  In order 

to approximate preconstruction conditions, conduct tests on the same soil type under similar 

moisture conditions in undisturbed areas. 

2. Plow severely compacted soils with a paraplow or other deep tillage implement;   

a. In areas where topsoil has been segregated, plow the subsoil before replacing the 

segregated topsoil.   
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b. If subsequent construction and cleanup activities result in further compaction, conduct 

additional tilling. 

3. Soils imported for use within agricultural areas are to be certified as free of noxious weeds and 

soil pests, unless otherwise approved by the landowner.    

4. Remove excess rock from at least the top 12 inches of soil in all cultivated or rotated cropland, 

managed pastures, hayfields.  The size, density, and distribution of rock on the construction 

work area shall be similar to adjacent areas not disturbed by construction. The landowner or 

land management agency may approve other provisions in writing.   

4.2 ROAD CROSSINGS 

The "open cut" method is typically used when installing the pipeline across small roads (Figure RD-4).  

Traffic is diverted while the trench is excavated across the road and the pipeline is installed.  An open cut 

crossing may involve closing the road to all traffic and constructing an adequate detour around the crossing 

area, or excavating one-half of the road at a time allowing through traffic to be maintained.  Any detour 

constructed around the crossing area must remain within the approved construction workspace.  After 

completing the crossing, all backfill is compacted, the road bed is repaired and the road surface is replaced.   

Bores are often used to install the pipeline across highways, major roads with heavy traffic, and railroads 

(Figure RD-5), unless the crossing permit allows an open cut crossing.  Similar to a directional drill, as 

discussed in Section 4.4, the road bore is accomplished with a horizontal drill rig or boring machine. The 

boring machine drills a hole under the road to allow insertion of the pipe. Typically, a dummy pipe section is 

pulled through which is welded to the line pipe. The dummy pipe is pulled back through placing the line pipe 

in the crossing. In some instances, a casing (another larger pipe) is installed in the hole and the pipeline is 

inserted inside the casing.  Casings typically are not installed today, although some states require casings 

on rail crossings. Casings also may be used in soils where it is difficult to pull pipe.  The benefit of the road 

bore is that it allows installation of the pipeline without disrupting traffic.  

Access roads shall be used and maintained in accordance with Section 3.2. 

4.3 RESIDENTIAL AREAS 

Specialized construction procedures will be utilized in areas of heavy residential or commercial/ industrial 

congestion where residences or business establishments lie within 50 feet from the edge of the construction 

ROW. 

1. Install safety fence at the edge of the construction ROW for a distance of 100 feet on either side of 

the residence or business establishment.  

2.  For a distance of 100 feet on either side any residence or business establishment, maintain a 

minimum distance of 25 feet between any structure and the edge of the construction work area. If a 

distance of 25 feet cannot be maintained, refer to Section 4.3.2. 

3. If crushed stone/rock access pads are used in residential areas, rock shall be placed on nonwoven 

synthetic geotextile fabric to facilitate rock removal after construction. 
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4. Attempt to leave mature trees and landscaping intact within the construction work area unless the 

trees and landscaping interfere with the installation techniques or present unsafe working conditions, 

or as specified in landowner agreements. 

5. Prevent the mixing of subsoil and topsoil by implementing segregation methods in all residential 

areas,  except where the topsoil is being replaced, as stipulated in Section 3.5.3.1, unless the 

landowner or land managing agency specifically approves otherwise. 

In addition to the aforementioned specialized procedures, smaller "spreads" of labor and equipment, 

operating independent of the mainline work force, will utilize either the stove pipe or drag section pipeline 

construction techniques in those areas of congestion where a minimum distance of 25 feet cannot be 

maintained between the residence (or business establishment) and the edge of the construction work area.  

In no case shall the temporary work area be located within 10 feet of a residence unless the landowner 

agrees in writing, or the area is within the existing maintained ROW.   

The following techniques shall be utilized for a distance of 100 feet on either side of the residence or 

business establishment at the locations identified in the Company Construction Contract and/or Line List.  

Refer to site-specific residential construction plans, as applicable. 

4.3.1 Stove Pipe Technique 

The stove pipe construction technique is a less efficient alternative to the mainline method of 

construction, typically used when the pipeline is to be installed in very close proximity to an existing 

structure or when an open trench would adversely impact a commercial/industrial establishment.  

The technique involves installing one joint of pipe at a time whereby the welding, weld inspection, 

and coating activities are all performed in the open trench.  At the end of each day after the pipe is 

lowered-in, the trench is backfilled and/or covered with steel plates or timber mats.  The length of 

excavation performed each day cannot exceed the amount of pipe installed. 

4.3.2 Drag Section Technique 

The drag section construction technique, while less efficient than the mainline 

method, is normally preferred over the stove pipe alternative.  This technique 

involves the trenching, installation, and backfill of a prefabricated length of pipe 

containing several segments all in one day.  At the end of each day after the pipe 

is lowered-in, the trench is backfilled and/or covered with steel plates or timber 

mats. Use of the drag section technique will typically require adequate staging 

areas outside of the residential and/or commercial/industrial congestion for 

assembly of the prefabricated sections. 

4.3.3 Residential Area Cleanup and Restoration 

Restore all lawn areas and landscaping immediately following cleanup operations, or as specified 

in landowner agreements, including  

1. Perform appropriate soil compaction mitigation in severely compacted residential areas.   
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2. Remove excess rock from at least the top 12 inches of soil in all cultivated or rotated 

cropland, managed pastures, hayfields.  The size, density, and distribution of rock on the 

construction work area shall be similar to adjacent areas not disturbed by construction. 

The landowner or land management agency may approve other provisions in writing.   

3. Importation of topsoil is an acceptable alternative to topsoil segregation. Soils imported for 

use within residential areas are to be certified as free of noxious weeds and soil pests, 

unless otherwise approved by the landowner.    

4. Reseed all disturbed lawns with a seed mixture acceptable to landowner or comparable to 

the adjoining lawn.   

In residential areas, complete final grading, topsoil replacement, and installation of permanent 

erosion control structures within 10 days after backfilling the trench.  Mulch all disturbed areas 

before seeding if final grading and installation of permanent erosion control measures will not be 

completed within 10 days after the trench in that area is backfilled in residential areas.  If seasonal 

or other weather conditions prevent compliance with these time frames, maintain temporary erosion 

controls (i.e., temporary slope breakers, sediment barriers, and mulch) until conditions allow 

completion of cleanup.   

Landowners shall be compensated for damages in a fair and reasonable manner, and as specified 

in the damage provision within the controlling easement on each property. 

4.4 HORIZONTAL DIRECTIONAL DRILL METHOD 

Horizontal Directional Drilling (HDD) is a trenchless crossing method that can help avoid direct impacts to 

sensitive resources (e.g., waterbodies and wetlands) or infrastructure (e.g., roads and railways) by 

directionally drilling beneath them.  HDD installation typically is carried out in three stages:  

1. Directional drilling of a small diameter pilot hole;  

2. Enlarging the pilot hole to a sufficient diameter to accommodate the pipeline; and,  

3. Pulling the prefabricated pipeline, or pull string, into the enlarged bore hole.  

For each waterbody or wetland that would be crossed using the HDD method, the Company will prepare a 

project-specific HDD Plan that includes: 

• Site-specific construction diagrams that show the location of mud pits, pipe assembly areas, and all 

areas to be disturbed or cleared for construction; 

• Justification that disturbed areas are limited to the minimum needed to construct the crossing; 

• Identification of any aboveground disturbance or clearing between the HDD entry and exit 

workspaces during construction; 

• A description of how an inadvertent release of drilling mud would be contained and cleaned up; and 

• A contingency plan for crossing the waterbody or wetland in the event the HDD is unsuccessful and 

how the abandoned drill hole would be sealed, if necessary. 

The HDD Plan will be provided within the project-specific Clearance Package / Permit Book.   
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Section 7(c) and prior notice projects are required to file HDD plans for the review and written approval by 

the FERC.  (This requirement to file a plan does not apply to projects constructed under the automatic 

authorization provisions in the FERC’s regulations.) 

During post-construction maintenance activities, do not conduct any routine vegetation mowing or clearing in 

riparian areas or wetlands that are between HDD entry and exit points.    
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5. WATERBODY CROSSINGS 
The intent of these procedures is to minimize the extent and duration of project related disturbances within 

waterbodies.  The following section describes the construction procedures and mitigation measures that will 

be used for pipeline installations at waterbodies.  The length of the crossing, the sensitivity of the area, 

existing conditions at the time of the crossing, and permit requirements will determine the most appropriate 

measures to be used. 

The Waterbody Reference Citing FERC Requirements in Appendix B summarizes general waterbody 

crossing methods and requirements identified in the FERC Procedures.  These tables provide a brief 

reference of the restrictions on construction techniques for waterbody crossings; equipment bridges; 

construction time windows.  However, as more stringent agency specific requirements may exist, refer to the 

Clearance Package / Permit Book for project-specific requirements. 

5.1 GENERAL WATERBODY PROCEDURES 

Pipeline construction across waterbody channels may result in short term water quality impacts.   The 

following general procedures are to be followed to minimize or avoid impacts at waterbody crossings: 

1. Crossings of waterbodies may proceed using standard upland construction techniques when they are 

dry or frozen and not flowing provided that the EI verifies that water is unlikely to flow between initial 

disturbance and final stabilization of the feature.  In the event of perceptible flow, all applicable 

requirements of Section 5 must be followed. 

2. Construct crossings as close to perpendicular to the axis of the waterbody channel as engineering and 

routing conditions permit. 

3. Where waterbodies meander or have multiple channels, route the pipeline to minimize the number of 

waterbody crossings. 

4. Perform mobilization of construction equipment, trench excavation, and backfilling in a manner that will 

minimize the potential for erosion and sedimentation within the waterbody channel.   

5. Locate all extra work areas, such as staging and additional spoil storage areas, at least 50 feet away 

from water’s edge, except where the adjacent upland consists of cultivated or rotated cropland or other 

disturbed land.  Site-specific written approval by FERC is required for all extra work areas with a less 

than 50-foot setback and associated measures to be used to ensure the waterbody is adequately 

protected. 

6. Implement erosion control measures to confine water quality impacts within the immediate construction 

area and to minimize impacts to downstream areas.   

7. Place all spoil from the waterbody within the construction ROW at least 10 feet from the water’s edge or 

in the extra work areas shown on the construction drawings.   

8. Maintain adequate flow rates to protect aquatic life and prevent the interruption of existing downstream 

uses. 

9. Dewater trench in accordance with the procedures described in Section 3.5.6. 
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5.1.1 Time Windows for Instream Work 

Unless expressly permitted or further restricted by the appropriate federal or state agency in writing 

on a site-specific basis, instream work must occur during the following time windows: 

• Coldwater fisheries – June 1 through September 30; and  

• Coolwater and warmwater fisheries – June 1 through November 30. 

Installation or removal of equipment bridges above the top of bank is not subject to the 

aforementioned time windows.   

5.1.2 Equipment Bridges 

Equipment bridges may be installed and used where needed to allow equipment access across 

waterbodies.   

1. Until the equipment bridge is installed, only clearing equipment and equipment necessary for 

installation of equipment bridges may cross the waterbody, and the number of crossings shall 

be limited to one crossing per piece of equipment, unless otherwise authorized by the 

appropriate permitting agency.  EI approval is required prior to equipment crossing a 

waterbody without an equipment bridge. 

2. Construct and maintain equipment bridges that allow unrestricted flow and prevent sediment 

from entering the waterbody.  The Construction Contract agreement and/or permit conditions 

may specify the type of bridge to be used.  Examples of bridges are provided below:   

a. Equipment pads with or without culvert(s), as illustrated in Figure BR-1; 

b. Clean crushed stone and culvert(s), as illustrated in Figure BR-2;  

c. Flexi-float or portable bridges, as illustrated in Figure BR-3;  

d. Double equipment pads, geotextile fabric and sideboards with or without culvert(s); or 

e. Railroad car bridges without culverts. 

3. Design and maintain each equipment bridge to withstand the highest flows that would occur.  

Align culverts/flumes to prevent bank erosion or streambed scour.  If necessary, install energy 

dissipating devices downstream of culverts. 

4. Do not use soil to construct or stabilize equipment bridges. 

5. Design and maintain equipment bridges to prevent sediment from entering the waterbody. 

6. Remove temporary equipment bridges as soon as practicable after permanent seeding. 

7. If there will be more than 1 month between final cleanup and the beginning of permanent 

seeding and reasonable alternative access to the ROW is available, remove temporary 

equipment bridges as soon as practicable after final cleanup. 
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8. Obtain any necessary approval or authorization from the COE and/or the appropriate state 

agency for temporary and permanent bridges. 

5.1.3 Clearing and Grading near Waterbodies 

1. Confine construction activities and ground disturbance to the construction ROW boundaries, 

as shown on the construction drawings.  Restrict extra work areas (such as staging areas and 

additional spoil storage areas) to only those shown on the construction drawings.     

2. If the pipeline parallels a waterbody, maintain at least 15 feet of undisturbed vegetation 

between the waterbody (and any adjacent wetland) and the ROW except where maintaining 

this offset will result in greater environmental impact. 

3. Clear the ROW adjacent to all waterbodies up to the high water bank (where discernible).  

Within 10 feet of the high water bank, trees shall be cut to ground level and with little to no 

ground disturbance.  Do not grub this 10-foot vegetative strip with equipment. 

4. Immediately remove all cut trees and branches that inadvertently fall into a waterbody and 

stockpile in an upland area within the construction ROW for disposal.  

5. Grade the ROW adjacent to waterbodies up to within 10 feet of the high water bank, leaving an 

ungrubbed vegetative strip intact.  

6. Clearing and grading operations may proceed through the 10-foot vegetative strip only on the 
working side of the ROW in order to install the equipment bridge and travel lane.  Use 

temporary sediment barriers to prevent the flow of bank spoil into the waterbody. 

5.1.4 Temporary Erosion and Sediment Controls at Waterbodies 

Install sediment barriers immediately after initial disturbance of the waterbody or adjacent upland.  

Sediment barriers must be properly maintained throughout construction and repaired or reinstalled 

as necessary (such as after backfilling of the trench), until replacement by permanent erosion 

controls or restoration of adjacent upland areas is complete.  Temporary erosion and sediment 

control measures are addressed in more detail in Section 3.5, however, the following specific 

measures must be implemented at stream crossings: 

1. Install sediment barriers across the entire construction ROW at all waterbody crossings, where 

necessary to prevent the flow of sediments into the waterbody.   

2. Install sediment barriers along the edge of the construction ROW as necessary to contain spoil 

within the construction ROW and prevent sediment flow into the waterbody where waterbodies 

are adjacent to the construction ROW or parallel to the construction ROW and the ROW 

slopes toward the waterbody. 

3. Removable or temporary sediment barriers, such as slope breakers or drivable berms as 

described in Section 3.5.4, may be used in lieu of sediment barriers in front of equipment 

bridges or timber mats across the travel lane.  Removable sediment barriers can be removed 

during the construction day, but must be reinstalled after construction has stopped for the day 

or whenever heavy precipitation is imminent. 
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4. Use temporary trench plugs at all waterbody crossings, as necessary, to prevent diversion of 

water into upland portions of the pipeline trench and to keep any accumulated trench water out 

of the waterbody.  Trench plugs shall be of sufficient size to withstand upslope water pressure. 

5.2 TYPES OF WATERBODY CROSSING METHODS 

Waterbody crossing techniques allowed for use on a project will be determined by agency consultations and 

permits.  Construction at waterbodies will be conducted using two principal crossing methods, a “dry” 

crossing and a “wet” crossing.  The “dry” or “dry-ditch” crossing procedure is further divided into a flume 

crossing and a dam-and-pump crossing methods.  These methods are designed to maintain downstream 

flow at all times and to isolate the construction zone from the stream flow by channeling the water flow 

through a flume pipe or by damming the flow and pumping the water around the construction area. The 

overall objective is to minimize siltation of the waterbody and to facilitate trench excavation of saturated 

spoil.  The two “dry” crossings are further described below in Sections 5.2.1 and 5.2.2. 

The “wet” or “open-cut” crossing method involves trenching in the waterbody without isolating the 

construction zone from the stream flow.  The objective of this method is to complete the waterbody crossing 

as quickly as practical in order to minimize the duration of impacts to aquatic resources.  The wet crossing 

method is further described below in Section 5.2.3.   

All streams, their classifications, timing windows, applicable permits and crossing procedures will be 

identified in the project-specific Clearance Package/Permit Book and on the construction drawings.  Unless 

approved otherwise by the appropriate federal or state agency, pipeline construction and installation must 

occur using one of the two “dry” crossing methods for waterbodies state-designated as either coldwater or 

significant coolwater or warmwater fisheries, or federally designated as critical habitat.  The flume and dam-

and-pump crossing methods are applicable to waterbodies up to 30 feet wide (possibly wider depending on 

flow volume and rate) at the water’s edge at the time of construction.   

5.2.1 Flume Crossing 

The flume crossing method utilizes a flume pipe(s) to transport stream flow across the disturbed 

area and allows trenching to be done in drier conditions (Figure WC-3).  The flume pipe(s) installed 

across the trench will be sized to accommodate anticipated stream flows.  Flumes are generally not 

recommended for use on a waterbody with a broad unconfined channel, unstable banks, a 

permeable substrate, excessive stream flow, or where the installation and construction of the flume 

crossing will adversely affect the bed or banks of the stream.   

The flume waterbody crossing shall be installed as follows: 

1. Install flume pipe(s) after blasting and other rock breaking measures (if required), but before 

trenching; 

2. Properly align flume pipe(s) to prevent bank erosion and streambed scour; 

3. Use sand bags or equivalent dam diversion structure to provide a seal at either end of the 

flume to channel water flow (some modifications to the stream bottom may be required to 

achieve an effective seal); 
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4. Do not remove flume pipe during trenching, pipe laying (thread pipe underneath the flume 

pipe(s)), or backfilling activities, or initial streambed restoration efforts, except for crossings 

where a dam-and-pump method (as described in Section 5.2.2 below) has been established as 

an alternative measure to redirect stream flow; and 

5. Remove all flume pipes and dams that are not also part of the equipment bridge as soon as 

final cleanup of the stream bed and bank is complete. 

5.2.2 Dam-and-Pump Crossing 

The dam-and-pump crossing method is presented as an alternative dry crossing procedure to the 

flume crossing (in limited cases, it may be used in combination with a flume crossing).  The dam-

and-pump method is accomplished by utilizing pumps to transport stream flow across the disturbed 

area (Figure WC-4).  This method involves placing sandbags across the existing stream channel 

upstream from the proposed crossing to stop water flow and downstream from the crossing to 

isolate the work area.  Pumps are used to pump the water across the disturbed area and back into 

the stream further downstream.   

The dam-and-pump procedure allows for more space and flexibility during trenching and pipe 

installation, which shortens the duration of time spent at the waterbody.  The dam-and-pump 

method may be used for crossings of waterbodies where pumps can adequately transfer stream 

flow volumes around the work area, and where there are no concerns about sensitive species 

passage.   

The dam-and-pump crossing method shall be installed as follows: 

1. Install and properly seal sandbags at the upstream and downstream location of the crossing; 

2. Create an in-stream sump using sandbags if a natural sump is unavailable for the intake hose; 

3. Initiate pumping of the stream around the work area prior to excavating the trench; 

4. Monitor dam and pumps at all times to ensure proper operation until the waterbody crossing is 

completed; and, 

5. Remove the sandbag dams, pumps and hoses and return normal flow back to the waterbody 

following installation and restoration of the streambed. 

Implementation of the dam-and-pump crossing method will meet the following performance criteria: 

• Use sufficient pumps, including onsite backup pumps, to maintain downstream flows; 

• Construct dams with materials that prevent sediment and other pollutants from entering the 

waterbody (e.g., sandbags or clean gravel with plastic liner); 

• Screen all intake hoses to minimize the entrainment of fish and other aquatic life  

• Prevent streambed scour at pump discharge; and  

• Continuously monitor the dam and pumps to ensure proper operation throughout the 

waterbody crossing. 
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5.2.3 Wet Crossing  

Open-cut crossings involve excavating a trench for the pipeline across the bottom of the waterbody 

to be crossed (Figure WC-2).  Depending on the depth of the water, construction equipment may 

be placed on barges or other floating platforms to excavate the pipe trench.  

This construction technique is typically used to cross waterbodies that are not state-designated, 

such as ephemeral drainage ditches, and ephemeral and intermittent streams, as well as 

intermediate and major waterbodies with substantial flows that cannot be effectively flumed or 

pumped around the construction zone using one of the dry crossing techniques.   

5.3 FERC WATERBODY CLASSIFICATIONS 

In the FERC Procedures, a “waterbody” is defined to include any natural or artificial stream, river, or 

drainage with perceptible flow at the time of crossing, and other permanent waterbodies such as ponds and 

lakes.  Waterbodies have been further divided into three classifications by FERC depending on the width of 

the feature, which dictate construction limitations or requirements. 

5.3.1  Minor Waterbodies 

FERC defines a "minor waterbody” as a waterbody less than or equal to 10 feet wide at the water’s 

edge at the time of crossing.  Minor waterbodies shall be crossed in accordance with the following 

requirements:  

1. All spoil from minor waterbody crossings must be placed in the construction ROW at least 10 

feet from the water’s edge or in additional extra work areas as described above in Section 5.1.   

2. Unless approved otherwise by the appropriate federal or state agency, utilize a dry crossing 

construction technique to install crossings at all minor waterbodies that are state-designated 

fisheries or federally designated as critical habitat, as identified in the Clearance Package/ 

Permit Book (Figures WC-3 or WC-4).    

a. All construction equipment must use an equipment bridge to cross state-designated 

fisheries as specified in Section 5.1.2. 

3. Where a dry-ditch crossing is not required, minor waterbodies may be crossed using the wet 

crossing method, with the following restrictions: 

a. Except for blasting and other rock breaking measures, complete instream 

construction activities (including trenching, pipe installation, backfill, and restoration of 

the streambed contours) within 24 hours.  Streambanks and unconsolidated 

streambeds may require additional restoration after this period; 

b. Limit use of equipment operating in the waterbody to that needed to construct the 

crossing;  

c. If a flume is installed within the waterbody during mainline activities, it can be 

removed just prior to lowering in the pipeline (The 24-hour timeframe starts as soon 

as the flume is removed.); and, 
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d. Equipment bridges are not required at minor waterbodies that do not have a state-

designated fishery classification or protected status (e.g., agricultural or intermittent 

drainage ditches). However, if an equipment bridge is used it must be constructed as 

described in Section 5.1.2. 

5.3.2  Intermediate Waterbodies 

FERC defines an "intermediate waterbody” as a waterbody greater than 10 feet wide but less than 

or equal to 100 feet wide at the water’s edge at the time of crossing.  Intermediate waterbodies 

shall be crossed in accordance with the following requirements: 

1. All spoil from intermediate waterbody crossings must be placed in the construction ROW at 

least 10 feet from the water’s edge or in additional extra work areas as described above in 

Section 5.1.   

2. Unless approved otherwise by the appropriate federal or state agency, install the pipeline 

using a dry crossing method for crossings of waterbodies up to 30 feet wide (at the water’s 

edge at the time of construction) that are  

a. state-designated as either coldwater or significant coolwater or warmwater fisheries, 

or  

b. federally designated as critical habitat. 

3. Where a dry-ditch crossing is not required, intermediate waterbodies may be crossed using the 

wet crossing method, with the following restrictions:  

a. Complete instream construction activities (not including blasting and other rock 

breaking measures) within 48 hours, unless site-specific conditions make completion 

within 48 hours infeasible;  

b. Limit use of equipment operating in the waterbody to that needed to construct the 

crossing; and,  

c. All other construction equipment must cross on an equipment bridge as specified in 

Section 5.1.2. 

5.3.3 Major Waterbodies 

FERC defines a "major waterbody” as a waterbody greater than 100 feet wide at the water’s edge 

at the time of crossing.  Before construction, the Company shall prepare and file for the review and 

written approval by the FERC a detailed, site-specific construction plan and scaled drawings 

identifying all areas to be disturbed by construction for each major waterbody crossing, however 

the scaled drawings are not required for any offshore portions of pipeline projects.  (The 

requirement to file major waterbody crossing plans does not apply to projects constructed under the 

automatic authorization provisions of the FERC’s regulations.)  This site-specific plan must be 

developed in consultation with the appropriate state and federal agencies and shall include extra 

work areas, spoil storage areas, sediment control structures, etc., as well as mitigation for 

navigational issues.     
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Upland spoil from major waterbody crossings must be placed in the construction ROW at least 10 

feet from the water’s edge or in additional extra work areas as described in Section 5.2. 

5.4 Restoration 

Restore and stabilize the waterbody banks and channel in accordance with this section. 

1. Return all waterbody banks to preconstruction contours or to stable angle of repose as approved by 

the EI. 

2. Use clean gravel or native cobbles for the upper 12 inches of trench backfill in all waterbodies 

identified in the Clearance Package/Permit Book as coldwater fisheries, unless otherwise specified 

by state-specific agency recommendations or permit conditions. 

3. For wet crossings, stabilize waterbody banks and install temporary sediment barriers within 24 

hours of completing the crossing.   

4. For dry crossings, complete bank stabilization before returning flow to the waterbody channel. 

5. Limit the use of rock riprap to areas where flow conditions preclude effective vegetation 

stabilization techniques such as seeding and erosion control fabric, unless otherwise specified by 

COE and state permits.  Limit the placement of rock riprap to the slopes along the disturbed 

waterbody crossing.  Application of riprap for bank stabilization must comply with COE, or its 

delegated agency, permit terms and conditions.   

6. Install erosion control fabric, in accordance with Section 3.6.1.2, or a functional equivalent on 

waterbody banks at the time of final bank contouring (Figure EC-13, WC-5).  Do not use synthetic 

monofilament mesh/netted erosion control materials in areas designated as sensitive wildlife 

habitat unless the product is specifically designed to minimize harm to wildlife.   

7. Revegetate disturbed riparian areas with native species of conservation grasses, legumes and 

woody species similar in density to adjacent undisturbed lands.  

8. In the event that final cleanup is deferred more than 20 days after the trench is backfilled, all slopes 

within 100 feet of waterbodies shall be mulched with 3 tons/acre of straw. 

9. Remove all temporary sediment barriers when replaced by permanent erosion controls or when 

restoration of adjacent upland areas is successful as specified in Section 8.1. 

10. Install a permanent slope breaker and a trench breaker at the base of slopes greater than 5% that 

are less than 50 feet from each waterbody crossed.   
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6. WETLAND CROSSINGS 
The term “wetland” as used in this plan includes any area that satisfies the requirements of the current 

federal methodology for identifying and delineating wetlands. The requirements outlined below do not apply 

to wetlands in actively cultivated or rotated cropland.  Standard upland protective measures, including 

workspace and topsoil segregation requirements, apply to these agricultural wetlands.  

Wetland boundaries are identified on the construction drawings and within the Clearance Package / Permit 

Book.  Wetlands are delineated prior to construction using current federal methodology and summarized 

within a wetland delineation report, which identifies the following information for all wetlands that would be 

affected by the construction ROW: 

• Location, including pipeline milepost if crossed by centerline; 

• National Wetland Inventory (NWI) classification;  

• Crossing length in feet; 

• Area of permanent and temporary disturbance that would occur in each wetland, sorted by NWI 

classification type. 

6.1 General Wetland Procedures 

Crossing procedures are to comply with COE, or its delegated agency, permit terms and conditions.  Project-

specific permits or authorizations issued by the COE or other appropriate agenc(ies) are provided in the 

Clearance Package / Permit Book. Implement the following general requirements during planning and 

construction near or across wetlands: 

1. Route the pipeline to avoid wetland areas to the maximum extent possible.  

2. If a wetland cannot be avoided or crossed by following an existing right-of-way, route the new 

pipeline in a manner that minimizes disturbance to wetlands.  Where looping an existing pipeline, 

overlap the existing pipeline right-of-way with the new construction right-of-way.  In addition, locate 

the loop line no more than 25 feet away from the existing pipeline unless site-specific constraints 

would adversely affect the stability of the existing pipeline. 

3. Identify site-specific areas where excessively wide trenches could occur and/or where spoil piles 

could be difficult to maintain because existing soils lack adequate unconfined compressive 

strength. 

4. Limit construction activity and ground disturbance in wetland areas to a construction ROW width of 

75 feet or as shown on the construction drawings.  Only with prior written approval from the FERC, 

construction ROW width within the boundaries of federally delineated wetlands may be expanded 

beyond 75 feet if required by site-specific topographic conditions or soil limitations. 

5. All extra work areas must be located at least 50 feet away from wetland boundaries, except where 

the adjacent upland consists of cultivated or rotated cropland or other disturbed land.  Only with 

prior written approval from the FERC, the Company can locate extra work areas closer than 50 feet 

from the wetland if site-specific conditions justify a less than 50-foot setback. 
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6. Aboveground facilities shall not be located in any wetland, except as permitted or where the 

location of such facilities outside of wetlands would prohibit compliance with U.S.DOT regulations. 

7. In the event a waterbody crossing is located within or adjacent to a wetland crossing, the Company 

must file a site-specific crossing plan for review and obtain written approval by the FERC before 

construction if all measures of Sections V. and VI. of the FERC Procedures cannot be met.  

8. Limit construction equipment operating in wetland areas to that needed to clear the ROW, dig the 

trench, fabricate and install the pipeline, backfill the trench, and restore the construction ROW.  All 

other construction equipment shall use access roads located in upland areas to the maximum 

extent practical.  Refer to Section 3.2 for other requirements and restrictions pertaining to access to 

the construction ROW or use of roads across wetlands.  

6.2 Clearing and Grading at Wetlands 

1. Wetland boundaries and buffers (e.g., extra work area setbacks, refueling restrictions) must be 

clearly marked in the field with signs and /or highly visible flagging until construction-related ground 

disturbing activities are complete. 

2. If standing water or saturated soils are present, or if construction equipment causes ruts or mixing 

of the topsoil and subsoil in wetlands, use low-ground-weight construction equipment or operate 

normal equipment on timber riprap, prefabricated equipment mats or terra mats on the working side 

of the ROW during clearing operations.   

3. Attempt to use no more than two layers of timber riprap to stabilize the ROW. If approved by the 

COE, woody debris can be burned in wetlands as long as it is in accordance with state and local 

regulations, ensuring that all woody debris is removed for disposal. 

4. Cut vegetation just above ground level and grind stumps to ground level, leaving existing root 

systems in place and remove any excess vegetation (e.g., wood chips).  Immediately remove all 

cut trees, limbs and branches from the wetland and stockpile in an upland area on ROW for 

disposal. 

5. Limit pulling of tree stumps and grading activities to directly over the trenchline.  Do not grade or 

remove stumps or root systems from the rest of the construction ROW in wetlands unless the Chief 

Inspector and EI determine that safety-related construction constraints require grading or the 

removal of tree stumps from under the working side of the construction ROW.  

6. Do not cut trees outside of the construction ROW to obtain timber for riprap or equipment mats. 

7. Cleared materials, such as slash, logs, brush, and wood chips, shall not be permanently placed 

within wetland areas. 
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6.3 Temporary Erosion & Sediment Control at Wetlands 

Install sediment barriers immediately after initial ground disturbance at the following locations: 

• Within the ROW at the edge of the boundary between wetland and upland; 

• At the base of slopes greater than 5% where the base of the slope is less than 50 feet from a 

wetland; 

• Across the entire ROW immediately upslope of the wetland boundary to contain spoil within the 

construction ROW and prevent sediment flow into the wetland; 

• Along the edge of the ROW, where the ROW slopes toward the wetland, to protect adjacent, off 

ROW wetland; and  

• Along the edge of the ROW as necessary to contain spoil and prevent sediment from migrating 

outside the construction ROW in areas where a wetland is both within and adjacent to the 

construction ROW. 

Maintain all sediment barriers throughout construction and reinstall as necessary (such as after backfilling of 

the trench) until replaced by permanent erosion controls or restoration of adjacent upland areas is complete 

in accordance with Section 8.1.  Remove the sediment barriers during right-of-way cleanup.  

6.4 Wetland Crossing Procedure 

Procedures used to install a pipeline across wetlands vary depending on the level of soil stability and 

saturation encountered during construction.  The following best management practices are to be employed 

during standard wetland crossings: 

1. Assemble the pipeline in an upland area unless the wetland is dry enough to adequately support 

skids and pipe. 

2. Do not use rock, soil imported from outside the wetland, tree stumps, or brush riprap to stabilize the 

ROW. 

3. Perform topsoil segregation in accordance with Section 3.5.3.1, including segregating the top 1 foot 

of topsoil from the area disturbed by trenching, except in areas where standing water is present or 

soils are saturated. Immediately after backfilling is complete, restore the segregated topsoil to its 

original location.   

4. If required, dewatering should be conducted as described in Section 3.5.6. 

5. Minimize the length of time that topsoil is segregated and the trench is open. Do not trench the 

wetland until the pipeline is assembled and ready for lowering-in. 

6. Use “push-pull” or “float” construction techniques to place the pipe in the trench where water and 

other site conditions allow (Refer to Section 6.4.1 below). 

Case 1:24-cv-11220-ADB   Document 32-2   Filed 06/13/24   Page 51 of 104Case 1:24-cv-11220-ADB   Document 34   Filed 06/14/24   Page 62 of 119



 

E&SCP Page 43 June 2014 version 

7. Install permanent trench breakers at the wetland boundaries and/or seal the trench bottom as 

necessary to maintain the original wetland hydrology at locations where the pipeline trench may 

drain a wetland. 

8. Install a permanent slope breaker and a trench breaker at the base of slopes near the boundary 

between the wetland and adjacent upland areas for each wetland crossed.   

9. Install a permanent slope breaker across the construction right-of-way at the base of slopes greater 

than 5% where the base of the slope is less than 50 feet from the wetland, or as needed to prevent 

sediment transport into the wetland.  In some areas, with the approval of the EI, an earthen berm 

may be suitable as a sediment barrier adjacent to the wetland. 

10. Restore segregated topsoil to its original position after backfilling is complete.  When required, 

additional fill material imported from off the ROW must be approved by the EI.   

11. Preconstruction wetland contours and flow regimes will be restored to the extent practical. 

6.4.1 Push-pull Technique 

The “push-pull” or “float” or “drag section” method may be utilized during wetland crossings if 

conditions are suitable at the time of construction.  Sufficient, naturally present groundwater 

volumes that fill the excavated trench are required to facilitate this installation method. This method 

may be used to install the pipeline if the wetland to be crossed contains standing water or saturated 

and/or unstable soils.   

• Trenching equipment will excavate a trench across the wetland, either using low-ground-

weight equipment or working on timber matting.   

• While the trench is being excavated, the pipeline crossing sections will be assembled and 

welded together in uplands.   

• Prefabricated pipeline crossing sections will then be pushed or pulled into the trench; 

floated across the wetland and released into the trench if the trench is filled with water; or, 

carried into position with sideboom tractors supported on equipment mats.   

• The excavating equipment will “walk through” the wetland by carrying timber mats and 

repositioning the mats as it operates from one mat to the next through the wetland during 

trenching, backfilling, and cleanup activities. 

6.5 Wetland Cleanup and Restoration 

1. Restore pre-construction wetland contours to maintain the wetland hydrology. 

2. Revegetate the ROW with annual ryegrass at 40 lbs/acre PLS or with the recommended Wetland Seed 

Mix in Appendix C or project-specific seed mix where applicable, unless standing water is present or 

unless prohibited by state or land management agency. 

3. Do not use lime, mulch or fertilizer in wetland areas unless required in writing by the appropriate 

federal or state agency, as identified in the Clearance Package/Permit Book. 
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4. In the event that final cleanup is deferred more than 20 days after the trench is backfilled, all slopes 

adjacent to wetlands shall be mulched with 3 tons/acre of straw for a minimum of 100 feet on each side 

of the crossing. 

5. Remove all project-related material used to support equipment on the construction ROW, including 

timber riprap and prefabricated equipment mats, upon completion of construction. 

6. Develop specific procedures in coordination with the appropriate federal or state agency, where 

necessary, to prevent the invasion or spread of invasive vegetation (such as purple loosestrife and 

phragmites). 

7. Ensure that all disturbed areas permanently revegetate in accordance with Section 8.1. 

8. Remove temporary sediment barriers located at the boundary between wetland and adjacent upland 

areas after upland revegetation and stabilization of adjacent upland areas are successful as specified in 

Section 8.1. 
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7. SPILL PREVENTION & RESPONSE  
7.1 SPCC / PPC Plan 

The Company and Contractor shall adhere to the SPCC/PPC Plan at all times.  This plan has been prepared 

to meet the requirements of several federal regulations and guidelines: the FERC’s Plan and Procedures; 

Oil Pollution Act; Federal Water Pollution Control Act; Comprehensive Environmental Response, 

Compensation and Liability Act of 1980; the Resource Conservation and Recovery Act; Toxic Substances 

Control Act; and, the Clean Water Act. 

The purpose of the SPCC/PPC Plan is to reduce the probability and risk of a potential spill or release of oil 

or hazardous materials during construction-related activities.  The objectives of this plan are to identify and 

address: 

• The type and quantity of material handled, stored, or used on site during construction; 

• Measures to be taken for spill preparedness and prevention; 

• Emergency response procedures; 

• Spill incident reporting/notification procedures; and 

• Local emergency response team arrangements. 

7.2 Spill Prevention Measures 

Structure operations in a manner that reduce the risk of spills or the accidental exposure of fuels or 

hazardous materials to waterbodies or wetlands.  At a minimum,  

1. All employees handling fuels and other hazardous materials are to be properly trained. 

2. All equipment shall be in good operating order and inspected on a regular basis. 

3. Fuel trucks transporting fuel to on-site equipment should travel only on approved access roads. 

4. All equipment is to be parked overnight and/or fueled at least 100 feet from any wetland or 

waterbody. These activities can occur closer only if the EI determines that there is no reasonable 

alternative, and appropriate steps have been taken (including secondary containment structures) to 

prevent spills and provide for prompt cleanup in the event of a spill.  

5. Do not store hazardous materials, including chemicals, fuels, and lubricating oils within 100 feet of 

a wetland, waterbody or designated municipal watershed area, unless the location is designated for 

such use by an appropriate governmental authority.  This applies to storage of these materials and 

does not apply to normal operation or use of equipment in these areas.  If the 100-foot setback 

cannot be met, this activity can be performed within the 100-foot setback, with EI approval, if done 

in accordance with the SPCC/PPC Plan. 

6. Do not perform fondu or concrete coating activities within 100 feet of any wetland or waterbody 

boundary, unless the location is an existing industrial site designated for such use.  If the 100-foot 

setback cannot be met, these activities can be performed within the 100-foot setback, if the EI 
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determines that there is no reasonable alternative and appropriate steps have been taken 

(including secondary containment structures) to prevent spills and provide for prompt cleanup in the 

event of a spill.   

7. Pumps operating within 100 feet of a waterbody or wetland boundary shall utilize appropriate 

secondary containment systems to prevent spills; and 

8. Bulk storage of hazardous materials, including chemicals, fuels, and lubricating oils have 

appropriate secondary containment systems to prevent spills. 

7.3 Spill Cleanup & Response 

Structure operations in a manner that provides for the prompt and effective cleanup of spills of fuel and other 

hazardous materials.  At a minimum,  

1. Ensure that each construction crew (including cleanup crews) has on hand sufficient supplies of 

absorbent and barrier materials to allow the rapid containment and recovery of spilled materials 

and knows the procedure for reporting spills and unanticipated discoveries of contamination; 

2. Ensure that each construction crew has on hand sufficient tools and material to stop leaks; and, 

3. Know the contact names and telephone numbers for all local, state, and federal agencies 

(including, if necessary, the U. S. Coast Guard and the National Response Center) that must be 

notified of a spill; and follow the requirements of those agencies in cleaning up the spill, in 

excavating and disposing of soils or other materials contaminated by a spill, and in collecting and 

disposing of waste generated during spill cleanup. 
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8. POST-CONSTRUCTION ACTIVITIES 
8.1 POST-CONSTRUCTION MONITORING 

Projects conducted under the blanket certificate or a project-specific Section 7 Order, shall meet the 

monitoring requirements set forth in this section.  Company personnel shall perform the following: 

1. Establish and implement a program to monitor the success of restoration upon completion of 

construction and restoration activities.  

2. Conduct follow-up inspections of all disturbed upland areas as necessary, to determine the success 

of revegetation and address landowner concerns.  At a minimum, conduct inspections after the first 

and second growing seasons. 

3. In nonagricultural upland areas, revegetation shall be considered successful if the vegetative cover 

is sufficient to prevent the erosion of soils on the disturbed ROW and density and cover are similar 

to that in adjacent undisturbed area.  Sufficient coverage in upland areas is defined when 

vegetation has a uniform 70 percent vegetative coverage.   

4. In agricultural areas, revegetation shall be considered successful when upon visual survey, growth 

and vigor are similar to adjacent undisturbed portions of the same field, unless the easement 

agreement specifies otherwise.   

5. In wetlands, monitor and record the success of revegetation annually, until wetland revegetation is 

successful:   

a. Wetland revegetation will be considered successful when the affected wetland satisfies the 

current federal definition for a wetland (i.e. soils, hydrology, and vegetation); 

b. Vegetation should be at least 80 percent of either the cover documented for the wetland prior to 

construction, or at least 80 percent of the cover in adjacent wetland areas that were not disturbed 

by construction;  

c. If natural rather than active revegetation was used, the plant species composition must be 

consistent with early successional wetland plant communities in the affected ecoregion; 

d. Invasive species and noxious weeds should be absent unless they are abundant in adjacent 

areas that were not disturbed by construction; and,    

e. For any wetland where revegetation is not successful at the end of 3 years after construction, the 

Company shall develop and implement (in consultation with a professional wetland ecologist) a 

remedial plan to actively revegetate the wetland. 

6. Inspect all remaining temporary erosion and sediment controls during routine patrols to ensure proper 

functioning.  Any deficiencies found will be reported and corrected as needed.  Once the area has 

revegetated and stabilized, the erosion controls will be removed. 

7. Revegetation efforts (such as fertilizing or reseeding) will continue until revegetation is successful. 
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8. Restoration shall be considered successful if the ROW surface condition is similar to adjacent 

undisturbed lands, construction debris is removed (unless otherwise approved by the land owner or 

land managing agency), revegetation is successful, and proper drainage has been restored. 

9. Monitor and correct problems with drainage and irrigation systems resulting from pipeline 

construction in agricultural areas until restoration is successful.  

10. Make efforts to control unauthorized off-road vehicle use, in cooperation with the landowner, 

throughout the life of the project.  Maintain signs, gates, and vehicle trails as necessary. 

8.2 POST-CONSTRUCTION MAINTENANCE 

Routine maintenance of the ROW is required to allow continued access for routine pipeline patrols, 

maintaining access in the event of emergency repairs, and visibility during aerial patrols.  Where the newly 

established pipeline ROW is located on other existing ROWs not affiliated with the Company, the easement 

holder or owner will continue to maintain their ROWs using procedures specified in their vegetative 

management programs.  

Projects conducted under this E&SCP and subject to the FERC Plan and Procedures, shall meet the 

maintenance requirements set forth in this section.  The following requirements restrict the amount of 

vegetation maintenance that can occur within new ROW.   

8.2.1 Uplands 

In upland areas, maintenance of the ROW will involve clearing the entire ROW of woody 

vegetation.   

1. Routine vegetation mowing or clearing over the full width of the permanent ROW in uplands 

shall be conducted no more frequently than once every 3 years. However, to facilitate periodic 

corrosion and leak surveys, a 10-foot wide corridor centered on the pipeline may be cleared at 

a frequency necessary to maintain the 10-foot corridor in an herbaceous state. 

2. Routine vegetation mowing or clearing shall not occur between April 15 and August 1 of any 

year unless specifically approved in writing by the responsible land management agency of the 

U.S. Fish and Wildlife Service.  

8.2.2 Waterbodies and Wetlands 

1. Do not conduct routine vegetation mowing or clearing over the full width of the permanent 

ROW in wetlands or riparian areas. 

a. Limit routine vegetation mowing or clearing practices adjacent to waterbodies to allow a 

riparian strip that measures 25 feet back from the waterbody’s mean high water mark.  

This riparian strip will be allowed to permanently revegetate with native plant species 

across the entire construction ROW.   

b. To facilitate periodic corrosion and leak surveys within wetlands and the 25-foot-wide 

riparian strip adjacent to waterbodies, a corridor up to 10 feet wide centered on the 
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pipeline may be cleared at a frequency necessary to maintain the 10-foot corridor in an 

herbaceous state.  

c. Trees located within 15 feet of the pipeline that have roots that could compromise the 

integrity of the pipeline coating may be cut and removed from the permanent ROW.  

2. Do not conduct any routine vegetation mowing or clearing in riparian areas or wetlands that 

are between HDD entry and exit points. 

3. Herbicides or pesticides shall not be used in or within 100 feet of a wetland or waterbody, 

except as specified by the federal or state agency. 

4. Time of year restrictions apply to routine mowing as well as selective clearing of trees within 

riparian or wetland areas.  These activities are prohibited between April 15 – August 1 of any 

year. 

8.3 REPORTING  

The Company shall maintain records that identify by milepost: 

1. Method of application, application rate, and type of fertilizer, pH modifying agent, seed, and mulch 
used; 

2. Acreage treated; 

3. Dates of backfilling and seeding; 

4. The location of any subsurface drainage repairs or improvements made during restoration; 

5. Names of landowners requesting special seeding treatment and a description of the follow-up 
actions; and 

6. Any problem areas and how they were addressed. 

The Contractor is responsible for providing the EI with the information and documentation on applications, 

rates, and types of fertilizer, pH modifying agents, seed and mulch that are used during a project. 

For the FERC-authorized projects, other than projects conducted under the blanket certificate, the Company 

will file quarterly activity reports documenting problems, including those identified by the landowner, and 

corrective actions taken for at least 2 years following construction.  

A wetland revegetation monitoring report identifying the status of the wetland revegetation efforts will be filed 

at the end of 3 years following construction, and annually thereafter documenting progress within the 

wetland until revegetation is successful.  The requirements to file wetland restoration reports with FERC 

does not apply to projects authorized under the blanket certificate (i.e. automatic and prior notice) or 

advanced notice provisions in the FERC regulations. 
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APPENDIX B:   Waterbody Reference Citing FERC Requirements  

Waterbodies may be specifically identified or recognized by the States or authorized Indian Tribe for water use, value or quality, 

such as fisheries.  FERC's Wetland and Waterbody Construction and Mitigation Procedures (Procedures) contain specific 

requirements with regards to state-designated fisheries which are summarized in the table below.  This table is a general reference 

of waterbody construction techniques and restrictions required by the FERC Procedures, 2013 version.  Project-specific permits 

obtained for a given project may be more restrictive and must be followed (Refer to project-specific Clearance Package/Permit 

Book).   

 

FERC  
Waterbody Typea Crossing Widthb Construction 

Crossing Methodc 
Seasonal Timing 

Restrictiond 

Waterbody 
Construction 

Duratione 

Not Designated Fisheries 

MINOR ≤ 10 feet Dry or Wet No 24 hours 

INTERMEDIATE > 10 feet but ≤ 100 feet Dry or Wet No 48 hours 

MAJOR > 100 feet Refer to site-specific plan No N/A 

Designated Fisheries 

MINOR ≤ 10 feet Dry only Yes N/A 

INTERMEDIATE > 10 feet but ≤ 100 feet Dry or Wet Yes N/A 

MAJOR > 100 feet Refer to site-specific plan Yes N/A 

 
a)
 Waterbody types or classifications as defined in the FERC Procedures.  Refer to Section 5.3 of E&SCP. 

 
b)
 Measured from the water’s edge at the time of crossing. 

 
c)
 “Dry” = Dry crossing includes dam-and-pump or flume crossing methods where the stream flow is isolated from the 

construction area.  A dry crossing is generally required for crossings up to 30 feet wide for state designated 
fisheries or federally designated critical habitat.   

“Wet” = Wet crossing generally refers to the open-cut method that allows continuous flow of the stream across the 

construction area.   

“Refer to site-specific plan” = A plan is required for each major crossing as well as each waterbody or wetland that 

would be crossed using the HDD method requires a project-specific HDD Plan (refer to Section 4.4). 

 
d)
 For designated fisheries, instream work must occur during the following seasonal time windows, unless expressly 

permitted or further restricted by the appropriate federal or state agency in writing on a site-specific basis: 

• coldwater fisheries construction must occur from June 1 through September 30.   

• coolwater and warmwater fisheries construction must occur from June 1 through November 30.  

NOTE: project-specific waterbody crossings may have other federal and state agency timing restrictions.  Seasonal 

timing windows will be indicated within the project-specific waterbody crossing table and/or within the 

Environmental Clearance/Permit Book for the project.  The FERC seasonal timing window restrictions do not apply 

to the installation or removal of equipment bridges.   

 
e)
 The construction duration of the crossing officially begins with in-stream activities, including in-stream trenching, 

pipe installation, backfill, and restoration of the streambed contours.  Duration does not apply to in-stream work for 
dry crossings, and does not apply to blasting activities.   
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APPENDIX C 

SEED MIX RECOMMENDATIONS 
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SEED MIX RECOMMENDATIONS:  “NORTHERN ZONE” 
The Northern Zone is generally defined as areas north of the northern borders of Arkansas and Tennessee. 

 

UPLAND AREAS 

Lime  4.0 tons/acre 

Fertilizer 1000 lbs./acre (10-20-20) 

Mulch (Wheat Straw) 3.0 tons/acre 

 

 Upland Seed Mix     75 lbs./acre Pure Live Seed (PLS) 

Kentucky Bluegrass     20% 

Red Fescue 
1
     20% 

Kentucky 31 Tall Fescue 
1
    15% 

Redtop      10% 

Perennial ryegrass     20% 

White clover       5% 

Birdsfoot Trefoil (Minimum 20% hard seed)  10% 
   1 

Fescue must be endophyte-free. 

 

 Pasture Mix     20 lbs./acre PLS 

(For use only in disturbed pasture areas with landowner’s permission.) 
Kentucky Bluegrass     31% 

Medium Red clover     26% 

Norcen Trefoil     17% 

Poly Perennial Rye     26% 

Recommended Seeding Dates   
(For the establishment of temporary or permanent vegetation.) 
Spring: March 15 - May 30 

Fall: August 1 - October 15 
 

 

WINTER STABILIZATION 

If restoration does not occur prior to October 15, seed the construction ROW with 1.5 bushels per acre of winter rye 

or similar variety of rye as requested by the landowner.  Mulch the construction ROW at 3.0 tons per acre with wheat 

straw, including areas adjacent to streams and wetland crossings.  Seed segregated topsoil piles with winter rye and 

mulch at a rate of 3.0 tons per acre. 

WETLAND AREAS   DO NOT USE LIME OR FERTILIZER !!! 

Do not use fertilizer, lime, or mulch within wetlands unless required in writing by the appropriate federal or state 

agency (as identified in the Clearance Package/Permit Book). Mulch consists of weed-free straw, wood fiber 

hydromulch or some functional equivalent as approved by the EI and Chief Inspector.  When used, apply mulch 

(wheat straw) at a rate of 3.0 tons/acre. 

Wetland Seed Mix   

Annual Ryegrass     40 lbs./acre PLS 
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SEED MIX RECOMMENDATIONS:  “SOUTHERN ZONE” 
The Southern Zone is generally defined as areas south of the northern borders of Arkansas and Tennessee. 

 
UPLAND AREAS 

Lime (agricultural limestone) 2.5 tons/acre 
Fertilizer (6-12-12) 950 lbs./acre 
Mulch (Oats, Wheat or Bermudagrass Straw) 3.0 tons/acre 

 

Seed Mixture1
    

Sorghum, Sudangrass, or Sudangrass Hybrids
2
 40 lbs/acre Pure Live Seed (PLS)   

Kentucky 31 Tall Fescue
3
    10 lbs/acre PLS 

Big Bluestem     10 lbs/acre
 
PLS 

Indiangrass      10 lbs/acre
 
PLS 

Bermudagrass     10 lbs/acre
 
PLS   

Sericea Lespedeza
4
     10 lbs/acre

 
PLS 

White Clover
4
         5 lbs/acre

 
PLS 

Birdsfoot Trefoil
4
     10 lbs/acre

 
PLS 

1
 An alternative seed mixture may be requested by the landowner(s). 

2
 These species may be sold under the following trade names: DeKalb SX17, Greentreat II, Greentreat 

III, Tastemaker DR, Tastemaker III, FFR202, or Sordan 79. 

3 
Fescue must be endophyte-free. 

4
 Legumes should be treated with a species specific inoculate prior to seeding. Legume seed  and soil 

should be scarified. 

 Recommended seeding dates  
(For establishment of temporary or permanent vegetation.) 
Spring: March 15 - May 30 

Fall: August 1 - October 15 

 
WINTER STABILIZATION 

If restoration does not occur prior to October 15, seed the construction ROW with 1.5 bushels per acre of winter rye 

or similar variety of rye as requested by the landowner.  Mulch construction ROW at 3.0 tons per acre with wheat 

straw, including areas adjacent to stream and wetland crossings. Seed segregated topsoil piles with winter rye and 

mulch at a rate of 3.0 tons per acre. 

 

WETLAND AREAS   DO NOT USE LIME OR FERTILIZER !!! 

Do not use fertilizer, lime, or mulch within wetlands unless required in writing by the appropriate federal or state 

agency (as identified in the Clearance Package/Permit Book). Mulch consists of weed-free straw, wood fiber 

hydromulch or some functional equivalent as approved by the EI and Chief Inspector.  When used, apply mulch 

(Oats, Wheat, or Bermudagrass straw) at a rate of 3.0 tons/acre. 

 Wetland Seed Mix: 

Annual Ryegrass     40 lbs/acre PLS 
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EXHIBIT C TO AGREEMENT FOR JUDGMENT 

LANDSCAPE RESTORATION PLAN 

Algonquin Gas Transmission, LLC (Algonquin), the City of Cambridge (City), and the Town of 

Lincoln (Town) (collectively hereinafter “Parties”) agree to this Restoration Plan, which consists 

of the following terms and conditions: 

 

Existing Conditions and Proposed Alterations 

 

Drawing J-3 – System Route 2 MR 00206 Lincoln Site Upgrades, prepared by Enbridge and last 

revised April 1, 2024 (Algonquin Drawing), identifies 23 canopy trees to be removed on 

Cambridge land (approximately 4,930 square feet/0.11 acres) (Locus) as part of the proposed 

construction activity. These trees represent 239 caliper inches (19.9 feet) of trees to be removed. 

The plan also identifies an additional 17 canopy trees with “effort to be saved,” and 14 additional 

trees “to be saved.” 

  

The Locus consists of a mixed hardwood woodland sloping to the northwest away from Route 2 

towards an intermittent stream. Trees observed are shown on Drawing J-3 and include red maple, 

black oak, red oak, black birch, and red pine. These trees are native to Middlesex County and the 

Boston Basin Ecoregion and considered very high in wildlife habitat value. These species are 

similar to those found in the NHESP designation for an Open Oak Forest/Woodland plant 

community in Massachusetts.  

 

Restoration Approach  

 

Based on the conditions existing after the construction work is completed and proposed 

authorizations, Algonquin shall undertake restoration activities that include:  

 

1. Prior to the commencement of any restoration work, the Parties will conduct a site 

walk/assessment of the Locus to agree upon the scope of restoration activities, which 

may include but is not limited to soil treatments and type, number, method, and 

timing of plantings. Algonquin shall not unreasonably withhold its agreement with 

the City’s and Town’s proposed scope of restoration activities. 

 

2. Amendment(s) to existing soil including grading, decompaction, aeration and/or 

adding composted leaf mulch. 

 

3. Removal and disposal off-site of any state-listed invasive species. 

 

4. Replanting of native tree, shrub, and groundcover material that mimics the diversity 

of a healthy Open Oak Woodland plant community. Plant species associated with this 

community are listed below. 

 

5. Algonquin’s maintenance requirements shall include but not be limited to watering, 

removal of weeds and other invasive vegetation, and trimming and pruning as 

necessary. 
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6. Installation of a deer exclusion fence to protect the plants during establishment (this 

8’ tall fence shall remain in place for at least a three-year (3) period). The exclusion 

fence is critical to the initial establishment of restoration plantings due to most of the 

native plants being listed as preferred species for deer browsing in Eastern 

Massachusetts. The deer exclusion fence shall not impede access to Algonquin’s 

easement. The dimensions of and final layout of the deer exclusion fence shall require 

review and approval by the City and Town. 

 

Suggested Plant List and Quantities for Open Oak Woodland Restoration  

 

Canopy Trees (20 Total):  

•Quercus velutina Black Oak  

•Quercus rubra Red Oak  

•Pinus strobus White Pine  

 

Understory Trees (20 Total):  

•Carya ovata Shagbark Hickory  

•Prunus serotina Black Cherry  

•Hamamelis virginiana Witch Hazel  

 

Undercover Shrubs (50 Total):  

•Lindera benzoin Spicebush  

•Viburnum acerifolia Maple-leafed Viburnum  

 

Groundcovers and Ferns (200 Total):  

•Aralia nudicaulis Wild Sarsaparilla  

•Carex pensylvanica Pennsylvania Sedge  

•Eurybia diviricata White Wood Aster  

•Gaultheria procumbens Wintergreen  

•Juncus tenuis Path Rush  

•Maianthemum canadense Canada Mayflower  

•Pteridium aquilinum Bracken Fern  

•Tiarella cordifolia Foamflower  

 

Notes 

 

1. Recommended minimum planting sizes are: Canopy Trees - 1.5” caliper (balled and 

burlapped); Undercover Trees - five foot height (containerized); Undercover Shrubs – 

three-foot height (containerized); and Groundcovers and Ferns - one-gallon 

(containerized).  

 

2. All proposed plants used for restoration purposes are to be straight natives; no 

nativars or cultivars will be accepted.   

 

3. Prior to planting, Algonquin shall provide City and Town an opportunity to review 

the list of plants acquired or to be acquired for the Restoration Plan.  After receiving 

the list, City and Town shall have ten (10) days to complete its review and to notify 

Algonquin whether they reject any of the listed plants, at which point the parties will 
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negotiate in good faith to identify appropriate substitutions in accordance with 

generally accepted professional standards for the landscape industry.  

 

Monitoring Period and Acceptance  

 

Please see Attachment A – Proposed Restoration Area, that includes the restoration area if the 23 

trees identified on the plan have been removed.  

 

Algonquin shall be solely responsible for maintaining the planted materials and ensuring the 

successful establishment of the plant material installed.   

 

After one (1) full growing season and again after three (3) full growing seasons, City and Town 

shall inspect the restoration area to confirm establishment of 90% of the trees planted, 80% of 

the shrubs planted, and 80% of the groundcover planted, in accordance with generally accepted 

professional standards for the landscape industry. Algonquin agrees that any bare areas existing 

after three (3) full growing seasons shall be seeded with a woodland seed mix approved by the 

City and Town and stabilized with a weed free straw mulch and tackifier. Once approved, 

Algonquin shall remove the exclusion fence and lawfully dispose of it off property. 

Restoration Plan Start Date and Flexibility 

Algonquin in consultation with City and Town shall commence work on this Restoration Plan 

during the first spring or fall after completion of the Project (as defined in the Agreement for 

Judgment). This Restoration Plan, based on Algonquin’s representations, contemplates that 

restoration work will be required only in the “Restoration Area” marked on Attachment A. 

However, the Parties acknowledge that if Algonquin impacts any areas, including but not limited 

to tree limbing and/or cutting, soil and/or grade disturbance, and/or ground cover destruction, 

outside of the “Restoration Area,” then the scope of this Restoration Plan shall be expanded as 

necessary to restore the entire impacted area. 
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1) THE PROPERTY LINES SHOWN ON THIS PLAN ARE BASED UPON AN THE PROPERTY LINES SHOWN ON THIS PLAN ARE BASED UPON AN  PROPERTY LINES SHOWN ON THIS PLAN ARE BASED UPON AN PROPERTY LINES SHOWN ON THIS PLAN ARE BASED UPON AN  LINES SHOWN ON THIS PLAN ARE BASED UPON AN LINES SHOWN ON THIS PLAN ARE BASED UPON AN  SHOWN ON THIS PLAN ARE BASED UPON AN SHOWN ON THIS PLAN ARE BASED UPON AN  ON THIS PLAN ARE BASED UPON AN ON THIS PLAN ARE BASED UPON AN  THIS PLAN ARE BASED UPON AN THIS PLAN ARE BASED UPON AN  PLAN ARE BASED UPON AN PLAN ARE BASED UPON AN  ARE BASED UPON AN ARE BASED UPON AN  BASED UPON AN BASED UPON AN  UPON AN UPON AN  AN AN ACTUAL FIELD SURVEY CONDUCTED BY VANASSE HANGEN BRUSTLIN,  FIELD SURVEY CONDUCTED BY VANASSE HANGEN BRUSTLIN, FIELD SURVEY CONDUCTED BY VANASSE HANGEN BRUSTLIN,  SURVEY CONDUCTED BY VANASSE HANGEN BRUSTLIN, SURVEY CONDUCTED BY VANASSE HANGEN BRUSTLIN,  CONDUCTED BY VANASSE HANGEN BRUSTLIN, CONDUCTED BY VANASSE HANGEN BRUSTLIN,  BY VANASSE HANGEN BRUSTLIN, BY VANASSE HANGEN BRUSTLIN,  VANASSE HANGEN BRUSTLIN, VANASSE HANGEN BRUSTLIN,  HANGEN BRUSTLIN, HANGEN BRUSTLIN,  BRUSTLIN, BRUSTLIN, INC. IN JULY, 2020 AND FROM DEEDS AND PLANS OF RECORD. 2) THE EXISTING CONDITIONS SHOWN ON THIS PLAN ARE BASED UPON THE EXISTING CONDITIONS SHOWN ON THIS PLAN ARE BASED UPON  EXISTING CONDITIONS SHOWN ON THIS PLAN ARE BASED UPON EXISTING CONDITIONS SHOWN ON THIS PLAN ARE BASED UPON  CONDITIONS SHOWN ON THIS PLAN ARE BASED UPON CONDITIONS SHOWN ON THIS PLAN ARE BASED UPON  SHOWN ON THIS PLAN ARE BASED UPON SHOWN ON THIS PLAN ARE BASED UPON  ON THIS PLAN ARE BASED UPON ON THIS PLAN ARE BASED UPON  THIS PLAN ARE BASED UPON THIS PLAN ARE BASED UPON  PLAN ARE BASED UPON PLAN ARE BASED UPON  ARE BASED UPON ARE BASED UPON  BASED UPON BASED UPON  UPON UPON AN ACTUAL ON-THE-GROUND INSTRUMENT SURVEY PERFORMED BY  ACTUAL ON-THE-GROUND INSTRUMENT SURVEY PERFORMED BY ACTUAL ON-THE-GROUND INSTRUMENT SURVEY PERFORMED BY  ON-THE-GROUND INSTRUMENT SURVEY PERFORMED BY ON-THE-GROUND INSTRUMENT SURVEY PERFORMED BY  INSTRUMENT SURVEY PERFORMED BY INSTRUMENT SURVEY PERFORMED BY  SURVEY PERFORMED BY SURVEY PERFORMED BY  PERFORMED BY PERFORMED BY  BY BY VANASSE HANGEN BRUSTLIN, INC. IN JULY, 2020. 3) THE LOCATIONS OF EXISTING UNDERGROUND UTILITIES SHOWN ON THE LOCATIONS OF EXISTING UNDERGROUND UTILITIES SHOWN ON  LOCATIONS OF EXISTING UNDERGROUND UTILITIES SHOWN ON LOCATIONS OF EXISTING UNDERGROUND UTILITIES SHOWN ON  OF EXISTING UNDERGROUND UTILITIES SHOWN ON OF EXISTING UNDERGROUND UTILITIES SHOWN ON  EXISTING UNDERGROUND UTILITIES SHOWN ON EXISTING UNDERGROUND UTILITIES SHOWN ON  UNDERGROUND UTILITIES SHOWN ON UNDERGROUND UTILITIES SHOWN ON  UTILITIES SHOWN ON UTILITIES SHOWN ON  SHOWN ON SHOWN ON  ON ON THIS PLAN ARE BASED ON FIELD OBSERVATIONS AND INFORMATION  PLAN ARE BASED ON FIELD OBSERVATIONS AND INFORMATION PLAN ARE BASED ON FIELD OBSERVATIONS AND INFORMATION  ARE BASED ON FIELD OBSERVATIONS AND INFORMATION ARE BASED ON FIELD OBSERVATIONS AND INFORMATION  BASED ON FIELD OBSERVATIONS AND INFORMATION BASED ON FIELD OBSERVATIONS AND INFORMATION  ON FIELD OBSERVATIONS AND INFORMATION ON FIELD OBSERVATIONS AND INFORMATION  FIELD OBSERVATIONS AND INFORMATION FIELD OBSERVATIONS AND INFORMATION  OBSERVATIONS AND INFORMATION OBSERVATIONS AND INFORMATION  AND INFORMATION AND INFORMATION  INFORMATION INFORMATION OF RECORD. THEY ARE NOT WARRANTED TO BE EXACTLY LOCATED  RECORD. THEY ARE NOT WARRANTED TO BE EXACTLY LOCATED RECORD. THEY ARE NOT WARRANTED TO BE EXACTLY LOCATED  THEY ARE NOT WARRANTED TO BE EXACTLY LOCATED THEY ARE NOT WARRANTED TO BE EXACTLY LOCATED  ARE NOT WARRANTED TO BE EXACTLY LOCATED ARE NOT WARRANTED TO BE EXACTLY LOCATED  NOT WARRANTED TO BE EXACTLY LOCATED NOT WARRANTED TO BE EXACTLY LOCATED  WARRANTED TO BE EXACTLY LOCATED WARRANTED TO BE EXACTLY LOCATED  TO BE EXACTLY LOCATED TO BE EXACTLY LOCATED  BE EXACTLY LOCATED BE EXACTLY LOCATED  EXACTLY LOCATED EXACTLY LOCATED  LOCATED LOCATED NOR IS IT WARRANTED THAT ALL UNDERGROUND UTILITIES OR OTHER  IS IT WARRANTED THAT ALL UNDERGROUND UTILITIES OR OTHER IS IT WARRANTED THAT ALL UNDERGROUND UTILITIES OR OTHER  IT WARRANTED THAT ALL UNDERGROUND UTILITIES OR OTHER IT WARRANTED THAT ALL UNDERGROUND UTILITIES OR OTHER  WARRANTED THAT ALL UNDERGROUND UTILITIES OR OTHER WARRANTED THAT ALL UNDERGROUND UTILITIES OR OTHER  THAT ALL UNDERGROUND UTILITIES OR OTHER THAT ALL UNDERGROUND UTILITIES OR OTHER  ALL UNDERGROUND UTILITIES OR OTHER ALL UNDERGROUND UTILITIES OR OTHER  UNDERGROUND UTILITIES OR OTHER UNDERGROUND UTILITIES OR OTHER  UTILITIES OR OTHER UTILITIES OR OTHER  OR OTHER OR OTHER  OTHER OTHER STRUCTURES ARE SHOWN ON THIS PLAN. 4) HORIZONTAL DATUM IS BASED ON MASS. GRID SYSTEM, UTM 19, NAD HORIZONTAL DATUM IS BASED ON MASS. GRID SYSTEM, UTM 19, NAD  DATUM IS BASED ON MASS. GRID SYSTEM, UTM 19, NAD DATUM IS BASED ON MASS. GRID SYSTEM, UTM 19, NAD  IS BASED ON MASS. GRID SYSTEM, UTM 19, NAD IS BASED ON MASS. GRID SYSTEM, UTM 19, NAD  BASED ON MASS. GRID SYSTEM, UTM 19, NAD BASED ON MASS. GRID SYSTEM, UTM 19, NAD  ON MASS. GRID SYSTEM, UTM 19, NAD ON MASS. GRID SYSTEM, UTM 19, NAD  MASS. GRID SYSTEM, UTM 19, NAD MASS. GRID SYSTEM, UTM 19, NAD  GRID SYSTEM, UTM 19, NAD GRID SYSTEM, UTM 19, NAD  SYSTEM, UTM 19, NAD SYSTEM, UTM 19, NAD  UTM 19, NAD UTM 19, NAD  19, NAD 19, NAD  NAD NAD 88. ELEVATIONS SHOWN ON THIS PLAN REFER TO NAVD OF 1988. 5) WETLAND RESOURCE AREAS WERE DELINEATED BY SWCA WETLAND RESOURCE AREAS WERE DELINEATED BY SWCA  RESOURCE AREAS WERE DELINEATED BY SWCA RESOURCE AREAS WERE DELINEATED BY SWCA  AREAS WERE DELINEATED BY SWCA AREAS WERE DELINEATED BY SWCA  WERE DELINEATED BY SWCA WERE DELINEATED BY SWCA  DELINEATED BY SWCA DELINEATED BY SWCA  BY SWCA BY SWCA  SWCA SWCA ENVIRONMENTAL ON SEPTEMBER, 2023.  1) TREES AND OTHER WOODY VEGETATION ALONG ACCESS DRIVEWAY TREES AND OTHER WOODY VEGETATION ALONG ACCESS DRIVEWAY  AND OTHER WOODY VEGETATION ALONG ACCESS DRIVEWAY AND OTHER WOODY VEGETATION ALONG ACCESS DRIVEWAY  OTHER WOODY VEGETATION ALONG ACCESS DRIVEWAY OTHER WOODY VEGETATION ALONG ACCESS DRIVEWAY  WOODY VEGETATION ALONG ACCESS DRIVEWAY WOODY VEGETATION ALONG ACCESS DRIVEWAY  VEGETATION ALONG ACCESS DRIVEWAY VEGETATION ALONG ACCESS DRIVEWAY  ALONG ACCESS DRIVEWAY ALONG ACCESS DRIVEWAY  ACCESS DRIVEWAY ACCESS DRIVEWAY  DRIVEWAY DRIVEWAY WILL BE TRIMMED TO ALLOW FOR SAFE ACCESS OF CONSTRUCTION  BE TRIMMED TO ALLOW FOR SAFE ACCESS OF CONSTRUCTION BE TRIMMED TO ALLOW FOR SAFE ACCESS OF CONSTRUCTION  TRIMMED TO ALLOW FOR SAFE ACCESS OF CONSTRUCTION TRIMMED TO ALLOW FOR SAFE ACCESS OF CONSTRUCTION  TO ALLOW FOR SAFE ACCESS OF CONSTRUCTION TO ALLOW FOR SAFE ACCESS OF CONSTRUCTION  ALLOW FOR SAFE ACCESS OF CONSTRUCTION ALLOW FOR SAFE ACCESS OF CONSTRUCTION  FOR SAFE ACCESS OF CONSTRUCTION FOR SAFE ACCESS OF CONSTRUCTION  SAFE ACCESS OF CONSTRUCTION SAFE ACCESS OF CONSTRUCTION  ACCESS OF CONSTRUCTION ACCESS OF CONSTRUCTION  OF CONSTRUCTION OF CONSTRUCTION  CONSTRUCTION CONSTRUCTION VEHICLES. 2) PROPOSED CONSTRUCTION AND TYPICALS WERE DESIGNED BY OTHERS PROPOSED CONSTRUCTION AND TYPICALS WERE DESIGNED BY OTHERS  CONSTRUCTION AND TYPICALS WERE DESIGNED BY OTHERS CONSTRUCTION AND TYPICALS WERE DESIGNED BY OTHERS  AND TYPICALS WERE DESIGNED BY OTHERS AND TYPICALS WERE DESIGNED BY OTHERS  TYPICALS WERE DESIGNED BY OTHERS TYPICALS WERE DESIGNED BY OTHERS  WERE DESIGNED BY OTHERS WERE DESIGNED BY OTHERS  DESIGNED BY OTHERS DESIGNED BY OTHERS  BY OTHERS BY OTHERS  OTHERS OTHERS AND ARE SHOWN FOR GRAPHICAL PURPOSES ONLY. 3) CONTRACTOR TO COMPLY WITH ALL APPLICABLE PROVISIONS OF AGT CONTRACTOR TO COMPLY WITH ALL APPLICABLE PROVISIONS OF AGT  TO COMPLY WITH ALL APPLICABLE PROVISIONS OF AGT TO COMPLY WITH ALL APPLICABLE PROVISIONS OF AGT  COMPLY WITH ALL APPLICABLE PROVISIONS OF AGT COMPLY WITH ALL APPLICABLE PROVISIONS OF AGT  WITH ALL APPLICABLE PROVISIONS OF AGT WITH ALL APPLICABLE PROVISIONS OF AGT  ALL APPLICABLE PROVISIONS OF AGT ALL APPLICABLE PROVISIONS OF AGT  APPLICABLE PROVISIONS OF AGT APPLICABLE PROVISIONS OF AGT  PROVISIONS OF AGT PROVISIONS OF AGT  OF AGT OF AGT  AGT AGT ENVIRONMENTAL CONSTRUCTION EROSION/SEDIMENTATION CONTROL  CONSTRUCTION EROSION/SEDIMENTATION CONTROL CONSTRUCTION EROSION/SEDIMENTATION CONTROL  EROSION/SEDIMENTATION CONTROL EROSION/SEDIMENTATION CONTROL  CONTROL CONTROL PLAN. 4) THE FINAL IMPLEMENTATION AND LOCATION OF EROSION AND THE FINAL IMPLEMENTATION AND LOCATION OF EROSION AND  FINAL IMPLEMENTATION AND LOCATION OF EROSION AND FINAL IMPLEMENTATION AND LOCATION OF EROSION AND  IMPLEMENTATION AND LOCATION OF EROSION AND IMPLEMENTATION AND LOCATION OF EROSION AND  AND LOCATION OF EROSION AND AND LOCATION OF EROSION AND  LOCATION OF EROSION AND LOCATION OF EROSION AND  OF EROSION AND OF EROSION AND  EROSION AND EROSION AND  AND AND SEDIMENT CONTROLS WILL BE DETERMINED BY AN AGT INSPECTOR.
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